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ABSTRACT

It has been over twenty years since UNCLOS cantedristence and twelve years since it came
into force, in addition to fourteen years since liistoric “Earth Summit” was convened in Rio de
Janeiro in Brazil, yet the Pacific Small Island Bloping States (SIDS) are finding it extremely
difficult to deal with many cross-cutting and mplé issues relating to ocean management. The
challenge for the Pacific SIDS is clear, succesaiternational, regional and national initiatives
emphasizing sustainable environmental developnmhbaean management have no real impact
at the rural communities’ level. This paper exarsitiee challenges facing Solomon Islands in the
development of an Integrated National Ocean Poaoyg offer recommendation guidelines as to
how to design an Integrated National Ocean Framegworas to contribute to the effort to ensure

that all benefits derived from the oceans are smmte and reach through to the local

communities.
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PART I

Towards Integrated National Ocean Policies in the &ith Pacific

|. How far have we gone since UNCLOS and Rio?

The environmental challenges facing the Least ey Countries (LDCs), the
Developing and the Developed world have never bgeater. While a number of
Developed countries have made significant advamtesstablishing National Oceans
Policies (NOP’s) frameworks in the last decade,UD€E’s, and even to a larger extent,
many developing countries remain far behind. Evesn $emi-Developed countries of
Latin America and the robust East Asian countiiesse who could have achieved better
results, yet political and economic insecurity, areform and fatigue impede further
progress. A study compiled by the Global Forum ae#hs, Coasts and Islands revealed
that six (6) countries are currently in the implenta¢ion stage, five (5) countries are in
the policy formulation stage and another five (Blumtries are in the policy preparation
stage of their National Oceans Policies (Tablé $)nce Rio, so far only sixteen (16)
countries have commenced the procedure of puttittgplace the National Frameworks
for delivering environmental sustainable developntlerough National Oceans Policies.

In addition, the study also revealed that interagemechanisms for Oceans
Policy implementation at the regional level haverbdeveloped for certain regions such
as the Pacific Islands, European Union, East Astmas (PEMSEA) and Africa
(NEPAD)? Nevertheless, individual member countries of ¢hesgions have yet to
establish required procedures and legislations eteed implement National Oceans
Policies to reflect what has been achieved at tlesipective regional levels. The Pacific
region which represents fourteen (14) small leadtdeveloping States are no exception.

! Biliana Cicin-Sain, et al.Meeting the Commitments on Oceans, Coasts, andl $tzaid Developing
States Made at the 2002 World Summit on Sustairiéelopment: How well are we doing®Pthe Third
Global Conference on Oceans, Coasts, and IslandESCO, Paris January 23-28, 2006, (Center for the
Study of Marine Policy, Newark, Delaware), Vol (@L18.

2 0p. cit. p. 19.



List of Countries involving in pursuing National Oceans Policies in different stages

1. Countries in the implementation stage

o gk w b E

Australia

Brazil

Canada

China

United Kingdom

Russian Federation

Countries in the policy preparation Stage

o bk 0N PR

India
Japan
Mexico
Philippines

Vietnam

2.Countries in the policy Formulation Stage

1. Jamaica

2. New Zealand

3. Norway

4. Portugal
United States

Source: Cicin-Sain et al. (2006).p.18
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[I. Nature of the Problem: Rationale

The globalization of the world economy has created opportunities and risks
for the poor LDC’s and the Developing Countrieskali Globalization, indeed, has
provided unprecedented access not only to intemmaltitrade and investment, but also
added new global networks for environmental suatde development information store
houses, new global action strategies and an inffulNGOs and interested financial
institutions ready to offer support. At the sanmadj and on a much larger scale, it has
generated new risks for financial instability aralifocal upheaval which has constrained
the LDC’s and Developing Countries ability to fallonational developmental goals. Let

alone the formulation of sustainable environmeptdicies.

This is what has happened to the Melanesian SiDBeo$outh Pacific. In the last
decade, what has become known as the “arc of ilistabdescribes events leading to the
independence of east Timor from Indonesia in 2002he ongoing separatist and pro-
independence movements on Bougainville, to thenteceup d’etat in Solomon Islands
and Fiji in 2000, and the motions of no confidenc&anuatu that have seen changes to
the government in the last few months. The decdgmlitical and economic instability
and social unrest have seen sustainable develomgentias being compromised to give
way to restore law and order, good governance aechodracy. The focus of
Governments and their priorities have shifted frdehvering public goods and services
to protecting the State craft from falling apattyough advocating the rule of law.
Governments are more concerned, if not despematexploit the natural resources to
acquire the much needed revenues so as to keepofuing rather than managing the
environment in a sustainable manner. Indeed, ifethe a link between sustainable
environmental development, and economic developmantfar as State practice is

concerned in SIDS of the Pacific, it has not bemognized.
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Despite past efforts to accumulate evidence on whatand hasn’t worked in
other LDC’s and Developing Countries, ideas abohatconstitutes desirable policies
for sustainable environmental development remaiftux The major question that faces
the small island developing States, and even thé&lvet large, is how can poor countries
achieve sustainable resources management, andladgueconomic growth in a setting of
social and political instability. Difficult as it ay seem, it also reflects the complexity of

dealing with natural resources management in aadjlidal world economy.

While many past studies have critically examinedywdevelopment has not
worked as intended for developing countries, andtvdonstitutes desirable sustainable
environmental management policies for the oceawserf studies have been undertaken
on what constitutes a desirable workable link betweational environmental sustainable
development and economic development and growtls iEhso clear, so far as to say
that, many least and developing countries are gling to implement the international
environmental agendas. Hence, it is only leadingnéoe questions arising than answers.
What is hindering the poor SIDS from making progfe€an SIDS still perform their
duties and meet their international obligationdight of increasingly global integration
of economies that are rendering the State capaedégk, ineffective and obsolete?
Increasingly, many industrialized countries aredifng themselves grappling with a
welfare State that has grown unwieldy-having to endKficult choices about services
and benefits that people should expect Governntengsovide nationally, while at the
same time, making policies that must recognizedidhees that are operating within the
parameters of a globalized world economy. For exampany LDC’s and Developing
Countries in the last decade have been forced ¢iergn major governance economic
reforms, only a few have been successful, and sth@re become more vulnerable to the
whims of global forces. Attempts by aid donors ®&sist both the LDC's and the
developing countries to overcome economic stagnatiave only resulted in further
criticism in the twenty first century. It has begaid that the aid donors in general have
failed the LDC’s and Developing Countries as theyeh fostered an aid dependency
culture and a continuance of underdevelopmentgerattan the intended stability and

growth.
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It comes with little surprise that 14 years afteo R992, yet, many countries,
especially developing countries and SIDS are figdinemselves increasingly further
away from achieving environmental sustainable dgwakent. Even five years after Rio,
a few studies have already begun to recognize diaré. The Worldwatch studies
highlighted that:

Five years after the historic U.N. Conference onviEmment and
Development in Rio de Janeiro, the world is fallimgll short of achieving
its central goal- an environmentally sustainabtébgl economy.

The view expressed above was not alone. The Indep¢rWorld Commission on the
Ocean (IWCO) expressed deep concern over the @asdtdf unsustainable harvesting of

ocean resources:

In the Commission’s view, past approaches to tle@wnics of the oceans
have been short sighted. There has been a congistdar-estimation of
the value of the oceans and of the ecological sesvihey provide. As a
result, the uses of the oceans have failed to adce account external
costs, which has contributed to unsustainable $ewél exploitation of

resources and to the rapid deterioration of thémaanvironment.

In addition, it is well over 20 years since UNCL©O&me into existence, and 12
years since it came into force, yet many SIDS imdirig it difficult, if not impossible, to
deal with the many cross-cutting issues threatethieg national management capacities
to maintain the health of their oceans, coastsigladds, while having to make welfare
decisions at home using the same national budgatei@ments of the SIDS are at the
threshold of making unprecedented decisions tan/resolve the dilemma, and find the
link between environmental management and econdewelopment in a context where
the line between the two is increasingly blurryd aational revenue dwindling as a result

of rapid population growth.

3 Brown R. L., Flavin, C., and French H., et al. 4I® State of the World, A Worldwatch Institute Refpo
on Progress Toward a Sustainable Society, W.W.dda8t Company, New York. p. i.
* Independent World Commission on the Oceans (IW@@jnbridge University Press, 1998. p. 19.
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Obviously, while the post-UNCLOS ocean managemaestruments, including
the World Summit on Sustainable Development (WSSB9, Barbados Programme of
Action for the Sustainable Development of Smalahsl Developing States ( here after
referred to as Barbados Programme of Action or BPaAcluding its successive
agreements, strategies, and action plans, the @&DWWorld Bank, and the Permanent
Forum on Indigenous Issues, all strongly emphasizsthinable development and ocean
governance at the international, regional and natitevel. Today however, very little or
none of the frameworks have been adopted and wiéctimplemented at the national
level. Sustainable development, regardless of vemetlis land and/or ocean focused will
not be achieved unless a clear framework to engeureal integration is established in
order to deal with cross-cutting issues both atoregy and national levels. Integration of
environmental sustainable development and econdevelopment must be reflected in
both the regional environmental management framksvaand national economic
development policy priorities of Governments. THhisk is crucial in ensuring that
national economic growth and development actualppsrts environmental management

hence, sustainable development could be realized.

The SIDS of the Pacific region are fully aware tfature to put in place an
integrated national ocean policy will only leadtbh@ undermining of their natural ocean
resources and ecosystems on which their econontiegst entirely depend. While
progress has been achieved at the regional anohahtevel, in terms of harmonization
of fisheries policies, much is to be done in harmiog other marine and ocean related
sectors at the national level through national ngealicies. The cumulative effects of
those sectors on the oceanic ecosystems cannghbeed if sustainable development is
to be realized. The real challenge however, lieshme design and formulation of a
workable integrated national ocean policy framewthrit would integrate sustainable
environmental development and economic developnterugh the provision of
opportunities for local people to improve their lbeing and, at the same time, actively
cooperate in the management and conservation of tfeine and ocean resources. A
framework that provides incentives for the privaector, NGOs, civil society and

communities to collaborate with the national Gowveent to develop, maintain and

14



promote their marine and ocean ecosystems. Oniywmuild such a framework be able
to foster greater integration and be able to patestfurther into the activities and
working lives of the people, encouraging true amedl rownership of the national
framework at all levels. Such a framework will Hdeato meet the overarching goal of
the Earth Summit “linking environment and developinissues” to eliminating poverty.
In most developing countries, and especially SIp&jerty in all its different forms is

being increasingly linked to environmental degramat

lll. What is Integrated National Oceans Policy?

Considerable scholarly literary work has been peeduin the recent past in
defining the concept of ‘integrated’ or ‘integratioin conjunction to marine
managemerit. As far as National Oceans Policies goes, tha tsrclosely linked to the
notion of ocean governance in general. ElizabethBbrgese pointed out that the two
notable processes driving the notion of ocean gmrere are the UNCLOS and UNCED
processe$. The merging of the two processes gave momentuthet@oncept of ocean
governance which provided the foundation for inaégd ocean managemént.
Theoretically, Elizabeth M. Borgese believed tlnat two processes:

[...] leads us to thinking about UNCLOS in a new wagt only as it
affects our activities in the oceans, but as it®Igionary, innovative
concepts might affect the system as a whole.

® SPC, 2004, Pacific Islands Regional Millennium Blepment Goals Report 2004, Noumea, New
Caledonia, p. 23, reported that 25% of the Pdjmuian small island developing states (SIDS) is
estimated to be undernourished, see also UN,,Z0@4ress towards the millennium development
goals, 1990-2003, UN Statistics Division workjmgper, 23 March 2004:
http//unstats.un.org/unsd/mi/mi_coverfinal.htm.

® See Borgese, M. Elizabethgcean Governance and the United Natiah®95, Biliana Cicin-Sain and
Stefano Belfiorelinking marine protected areas to integrated cohatad ocean managemert
Review of theory and practic®cean & Coastal Management 48(2005) 847-868ededdent World
Commission on the Oceans (IWCOhe Ocean our futurd 998, Sorensen and McCreary 1990,
FAO 1991, Chua 1993 and Cicin-Sain and Rolerknecht 1998.

" Elizabeth M. Borgese, Ocean Governance and tliedUNations, (Revised Edition), Center for
Foreign Policy Studies, Dalhousie Universitglifax, 1995. p. 10.

8 Loc. cit.

° Loc. cit.
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The view expressed by Elizabeth M. Borgese was alamtained by IWCO which
recommend the development of ocean governancensystieat promotes peace and
security, and equity and sustainable developrifelnt.doing so, the IWCO called for a
“future approach that must embody an unequivocahrodment to safeguarding the
health of the oceans and the productivity of oceemsystems*! There was a growing
realization among the international community th@nagement of ocean resources

ought to be seen from a holistic perspective.

According to Elizabeth M. Borgese, the UNCLOS pss@rovides the legal
framework and the UNCED process added the develpfhand human dimensidh.
The consequence of which was the vision that oceanmagement frameworks needs to
expand to address the wider environmental issudsaativities dealing with human
dependency, activities and human induced impactsthenbiosphere as a whdfe.
Ultimately, the objective was to turn the globaleation to the fact that problems of
ocean space are closely interrelated and needdortsidered as a whoté.

It is clear that ocean management efforts musigmaire the integrated nature of
the ocean ecosystems and the interrelationshipeagtwarious elements and activities
that affects the ocean’s wellbeing. A notable aspécUNCED is the provision for

recognition of indigenous people’s rights. The Reclaration states:

[iindigenous people and their communities and otlosal
communities have a vital role in environmental ng@ment and
development because of their knowledge and trawditiqractices.
States should recognize and duly support theirtigerculture and
interests and enable their effective participaiiothe achievement of
sustainable developmefit.

% 1WcCoO, op. cit. supra note 4. p. 21.

2 oc. cit.

2 Elizabeth M. Borgese, loc. cit. supra note 6 above

13 oc. cit.

“Loc. cit.

!5 Rio Declaration on Environment and Developmenl.\Conference on the Human Environment,
June 5-6, 1992, Sales No. E.73.1l. A.14, Prileci?. (cited 26/01/2007), available from:
http://habitat/igc/agenda21/rio-dec.html.
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Similarly, Agenda 21 calls for the empowerment ioidigenous people and their
communities” through, among other things, througmoag other things
“[r]lecognition of their values, traditional knowlgd and resources management
practices as well as traditional and direct deproe®n renewable resources and
ecosystems;” capacity building; strengthening trestive participation in the
national formulations of policies and laws; anddiwng them in * resource
management and conservation strategi@sTen years later the international
community reaffirmed the commitments it made toigedous peoples through
the WSSD Plan of Implementation (referred to asadabsburg Plan of
implementation or JPol). The JPol recognizes thapect for cultural diversity,
indigenous people’s access toe economic activaied natural resources, and
participation in developing resource managemertesys which are fundamental
prerequisites for poverty eradication and sustaénaevelopment’ This human
dimension of ocean resources management furtherggactical support through
the Barbados Programme of Action (BPoA) in 1994 cwhunderscored the
recognition of inhabitants of SIDS and their depama® of marine resources for
livelihoods®® Despite the fact that BPoA was not specific enooiglits definition

of tradition and cultures and such practices, wnvéner, stressed the need to
develop national legislation to achieve higher degrof protection for indigenous
peoples’

The influence such international instruments hadtla international
community prompt a lot of interest in defining therm integrated ocean
management. Some of the literary works that folldwee advent of UNCED
were instrumental in defining integrated concepewlapplied to national ocean

policy. Among others, the work by Biliana Cicin-8and R. Knecht was one of

16 Agenda 21, adopted by, United Nations ConferemcErvironment and Development, June 3-14,
1992, U.N. Department of Economic and Socidhié$ (DESA). (cited 26/01/2007), available from:
www.un.org/esa/sustdev/documents/agenda21&tatienda21toc.htm.

7 Op. cit. p. 7.

18 Report of the Global Conference on Sustainable@@ment of Small Island Developing States,
Bridgetown, Barbados, 25 April- 6 May 1994NUDoc, A/ICONF.167/9 (1994) [hereafter
Declaration of Barbados], (cited 20/01/20@&}ilable from:
http://www.un.org/documents/ga/confl67/aco@Béitm.

19 BPoA, op. cit. supra note 18.
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the important discourse in this subject becaugeetisely identifies the various
necessary elements ought to be considered in opeding. The study, in the case
of the U.S., defined ocean policy as “the architextand make up of the regime
used to govern behavior, public and private, redato an ocean area and the
resources and activities contained there*{rThis school of thought was firmly
established in the realization that integrated nceemnagement could only be
attainable if there exist a governance system dapdbmanaging multiple uses in
an integrated way. This could be achieved through tooperation and
coordination of governmental agencies at diffedentls of authority, with the
recognition of the contribution of nongovernmentagjanizations and different

economic actor§’ In terms of ocean policy, it would mean:

The interaction among structures processes anditioral that
determined how power is exercised, how decisioagalen, and how
citizens or other stakeholders have theirZay.

Clearly, the use of the concept “integration” watended to highlight the need to
establish some kind of national offices or agenah wvell defined responsibilities for
the development of ocean policies and the subséqueordination of their
implementation. This could be achieved through rtredia, civil society, the scientific
and research communities, all dealing with isseéged to multiple use conflicts among
uses, users, and management agencies, degradétimarime resources and missed

opportunities for developmefit.

The conceptualization of the term ‘integrate’ in tidaal Oceans Policy
framework seemed to denote a more overarching eegiith a cross cutting and well
defined role at the national level. A clear distioe from past management regimes is its

“cross cutting” and well defined component whichaigs a more holistic approach. Its

% B Cicin-Sain and R. Knechthe Future of U.S. Oceans PolicWashington DC, Island Press, 2000.
p. 14. Loc. cit. supra note 12 above.

2L Op. cit. supra note 6 above at p. 849.

2 Bjliana Cicin-Sain & S Balfiore, Op. cit. suprate 6 above.

% Cicin-Sain et al. Report of the third Global Foron National Oceans Policies, National Oceans
Policy Summit, October 10-14, Lisbon, Portu@4l05, p.16. Available on
http://www.Globaloceans.org.
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coverage is national but fully integrated to induthe Government and inter and intra-
governmental organizations, regional organizatiomgdia, civil society and rural

communities, NGOs, the private sector, scientifid eesearch community, and financial
institutions and international partners. The fumctof such a regime would be through a

national office or agent designed to coordinatadwal Oceans Policy.

The above defined use of the concept will also é aligned with its usage in
coastal management, therefore it would strengthen dlready existing activities.
Integrated Coastal Management (ICM) is definedaasdntinuous and dynamic process
by which decisions are made for the sustainable deeelopment, and protection of
coastal and marine areas and resourtesihe application of the concept ‘integrated’ in
the above definition serves as a link between thema and ocean realm on one side, to
sustainable development on the other, through aageanent and development process
that recognizes the distinctive characteristicthefmarine and ocean ecosystem, and the
importance of conserving it for current and futgenerationd® As explicitly stated in
the overall goal of ICM:

[...tlhe goals of integrated management are to achsmsainable
development of coastal and marine areas, to resubeerability of
coastal areas and their inhabitants to naturalrdazand to maintain
essential ecological process, life supporting systeand biological
diversity in coastal and marine aréis.

From the above quotation, the concept ‘integraieaplies a process that is
designed to overcome the fragmentation inherentbath sectoral management
approaches and the splits in jurisdiction amonglewf Government. It is a realization
that any management and developmental activityishgwing to take place in marine and
ocean ecosystem must fully acknowledged that tbdical-life support systems that

exist in the marine and ocean environment aretimteed, not only between themselves,

4 Cicin-Sain B., and Knecht W. R., 1998, IntegraBeshstal and Ocean Management. Concepts and
Practices, Island Press, Washington DC, p.39.

% Loc. cit. p. 39.

% Op. cit. p. 41.
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but also with the land and land based developmeétasce, it has called for management
frameworks that provide mechanisms to ensure tleaeldpment in the oceans and
coastal areas are not too harmful to the environntleareby ensuring the natural ability
of the environment to replenish itself. Hence, ainstble development could be realized.

To design an integrated framework, the concept wmiegration implies
multiplicity.?” It means that the design of management and developstrategies must
be multipurpose oriented. Effectively, it meanstthay management and development
strategies to be used in the marine and oceancegmeant must provide in their operative
capacity provisions to deal with issues such adgrnimications of conflicting interest of
uses and users, and the interrelationships amoysjgath processes and human activities,
linkages and harmonization between sectoral, cbasthocean activitie®

Indeed, much of today’s unsustainable developmeesailts are a clear testimony
of increasing failures by previous economic develept approaches that are one-sided,
top-down and are highly sectoral. Past economield@ment approaches that are not
multipurpose in nature have not included many irtgodr stakeholders, interest groups
and communities. Such approaches have not recabniee link between sustainable
environmental management and economic developnidrdrefore, they often sadly
result in unsustainable development which in maayetbping countries has lead to

political and economic chaos.

Considerable understanding of the ‘integrated’ ephan linking sustainable
environmental management and economic developnasnibéen most accurately defined

by a World Bank study which states that:

[...the concept of sustainable development implies balgn
environmental protection with the generation of@ased opportunities
for employment and improved livelihoodfs.

27 Loc. cit.
% | oc. cit.
2 The World Bank, 1994Viaking Development Sustainablhe World Bank Group and the
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Although the concept is hidden in the above quaoatit is imbedded in the
balancing concept put forward by the Bank. The Bmn& financial institution and the
word ‘balance’ is used in accounting for transattido mean money spent is at least
equivalent to the money gained. Hence the accaumalanced. As is used above, it
means that development approaches must now reeugritee need to protect the
environment and cater for it in their developmeasigns and stages of operations. It
shows that the Bank in its lending requirementsfhlig recognized that the integration
of environmental components in main stream econaievelopment would not only lead
to sustainable development, but also to the cneatimpportunities for the poor so as to

improve their livelihoods.

For the purpose of this study, Integrated NatidDekans Policy (INOP) means
linking environmental sustainable management ofanseresources to the main-stream
economic development at the national level. Toyfuéiflect this approach, this paper
proposes INOPs to be a merger of the approachg®ged by ICM with the economic
balance put forward by the World Bank. Hence, tkdinition proposes a dynamic
national process of decision making, frameworks auiion plans, which fully
recognized the need for integration through codperaacross all sectors, in the firm
belief that the welfare of humans is totally depsntdon the ecological integrity of the
marine and ocean systems, and destroying the latlielead to the destruction of the

former.

IV. Objective

The main objective of this paper is to examine Wwhetit is possible to formulate
a model of Integrated National Oceans Policy fraorwn the Solomon Islands under
the current regional and national legal and managémegimes through the assessment

of current regional and State practices.

Environment Fiscal 1994, Washington DC, p. 2.
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V. Content of the Paper

The paper is divided into seven parts. Part Oneiges an overview of the global
status of ocean governance. Part Two provides anview of the Pacific region. Part
Three provides detailed analysis on the politisakio-economic and ocean realities of
the Pacific SIDS. Part Four provides a detailedr@ration of the development of the
Pacific Regional Ocean Policy (PIROP). Part Fiveviates a detailed examination of the
State practice in ocean resources management iom8al Islands and the need to
develop an integrated national ocean policy. PattiSthe main conclusion and Part

Seven provides some recommendations.
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PART Il: General Overview of the Pacific Region

|. Introduction

This part provides a general over view of the sgtand issues that often affect
the policy framework and implementation of ocean @mvironmental policies in the
Pacific region. The purpose of this part is to feathe wider realm in which ocean
resources development, management and conseryatiioies and practice interplays in
the Pacific region. In so doing, it provides a clpeture of the context with which the
Solomon Islands must function as it develops arulément its integrated national ocean
policy (INOP).

Fig.1. Pacific Island Small Islands Developing &afSIDS).

Australia

Source: http://www.infoplease.com/atlas/pacifiaislaandaustralia.html

The Pacific region encompasses 22 island Statestemidories dotted over a vast
expanse of ocean, now commonly known as SouthiP&ean.
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The Pacific Ocean covers almost one third of thth&sasurface or about half the
area covered by water and one-fifth more tharhallland put togethéf.In fact this area
is calculated to encompass an area equivalenutatifoes the landmass of Australia and
three times that of the United States, and sew@rss the land area of Europeln

contrast, the landmass comprises only two per aiethie region. See table 1.below.

TABLE 1.South Pacific States’ Principle Physicatl&conomic Features.

State Land Sea Area Populat Density Annual Total Per Year

Area (000 Sg. 000 Person/sq Growth GDP Capita

(‘000 Km) (1994)  .km % 1974- (A$'000) (USS$)

Sqg.km) 91 (1994)
Cookls. 237 1,830 20,000 73 1.07 82,224 4,328 1994
FSM 701 2,978 110 159 4.02 181,000 1,554 1993
Fiji 18,272 1,290 784 41 1.91 1,715,652 2,051 1993
Kiribati 690 3,550 78.3 107 2.07 48,875 500 1994
Marshalls 181 2,131 54.1 265 4.21 52,682 1,610 1993
Nauru 21 320 10.6 457 2.28 206,250 4,640 1993
Niue 259 390 2.3 8 -5.27 4,347 3,447 1992
Palau 488 629 15.6 32 1.80 48,831 3,564 1994
PNG 462,243 3,120 4,100 9 1.48 4,853,623 1,290 1994
Samoa 2,935 120 163.5 55 0.28 150,000 748 1993
Sol. Is. 27,5567 1,340 367.4 12 3.67 234,900 708 9319
Tonga 747 700 98.3 130 0.49 125,000 1,591 1993
Tuvalu 24 900 9.5 380 2.30 203,386 1,009 1990
Vanuatu 12,190 680 164.1 12 241 150,000 1,160 1993

Source: SPC, Economics Statistical Bulletin, 1988 Boreign Investment Climate in South Pacific Foru
Island Countries, Forum Secretariat, 1995. p. 2.

From table above, it is clear that there are madesdographic, geographical, social, and

economic distinctions between the three sub-grafiplse WCPO regiori Despite those

%0 peter Heathcotdjaritime law in the South Pacific, Towards Harmaiien, University of the
South Pacific. 1997. p. 1.

3L Op. cit. p. 2.
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In the vast ocean above lie three distinct sugjiereal cultural groupings. Melanesia in the west,

Polynesia in the east and Micronesia in the nonmtostly north of the equator). Melanesia is
comprised mostly of the bigger islands. The coestof Melanesia are, from west to east: Papua New
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differences, most Island States share similar ggwgcal, political and economic

realities that are crucial in framing both natioaatl regional policie¥’

Il. Geographical Realities

A. Climate

The South Pacific Ocean Region’s climate is trdpigigh slight variations in the three
sub-regional groupings of Melanesia, Polynesia Bhdronesia. Melanesian tropical
climate is characterized by its monsoon compongfiianced by few extreme weather
and temperature. Going east towards the Repubhtaatiatu and Fiji the climate tends
to be tropical moderate. Polynesia which lies fartleast of Melanesia and which
includes Tonga, Samoa, the Cook Islands, Niue, tardFrench Territory of French
Polynesia, tends to be influenced by trade wind$ lzave a warm season (December-
May) and a cool season (May-December). Moving MNedst direction towards
Micronesia (Tuvalu, Kiribati, FSM, Marshall Islands Palau) the climate tends to be
modified by easterly trade winds (March-Novemben) avesterly gales and heavy rains
(November-March).

B. Coastline
Since most Pacific SIDS are coastal States andtdmees, they all have coastlines. The

total coast lines of the Pacific SIDS put togeteabout 24, 039.4 km (See table below).

Guinea, Solomon Islands, and Republic of VanuatewNCaledonia, and the Republic of Fiji
WhereMelanesia ends the islands of Polynesia béthese countries are Tuvalu, Western Samoa,
American Samoa, Tonga, Cook Islands, Niue, TokaMailis and Futuna and French Polynesia.
Micronesia covers Kiribati, Nauru, the Marshallateds, Palau, the Federated States of Microndséa, t
Northern Marianas and Guam.

% They have been subjected to some form of colaroatrol from the European and Asian powers for
various political, strategic and economic reasdie Kingdom of Tonga, despite some colonial control
still retains its absolute monarchy. Most islandrinies on the other hand, have had experiencedinict
colonialism, which has to a larger extent influethtieeir developmental policies.
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Table 2. Pacific SIDS total coast lines by country.

Country Total Coastline (000KM)
Cook Islands 120
FSM 6,112
Fiji 1,129
Kiribati 1, 143
Marshall Islands 370.4
Nauru 30

Niue 64

Palau 1,519
PNG 5, 152
Samoa 116
Solomon Islands 5, 313
Tonga 419
Tuvalu 24
Vanuatu 2,528
Total 24,039.4

Source: http://www.lIrx.com/features/pacific2.htm

I1l. Political Realities

The Political implications of the Pacific coloniekperience are notable. Among other
things, the political partition of the region relezhthe colonial rivalries that underscored
the colonial era. The fight for colonial dominanaesulted in most of these States
adopting political structures similar to their colal parents, although it is worth noting at
this juncture that despite adopting those politgtalictures, the way they are practiced in
the Pacific is not as what was practiced in thetwdsst States and territories generally
adopted their colonial powers’ legal system, butmost cases the system was highly
disregarded. Those Territories who never gainediqall independence remain today us

Overseas Territories and Free Association Stateth@fmetropolitan colonial State.
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Generally, all Pacific Island States retain gooktrenships with their former colonial

powers.
Out of a total of twenty seven States and Teretin the larger Pacific region, only ten

are politically independent, five are self govemimerritories with Free Association

status, three Overseas Territories and nine Pallitioions (see table 2.2).

Table 2.2: Political status of the small Islandsaloping states and territories of the Pacific

Country/ Territory Political Status Government
System
Cook Islands Self Governing Fre®arliamentary
Association  with  New Democracy
Zealand
The Federated States |0felf Governing US Constitutional
Micronesia Compact of Free Government
Association
Republic of Fiji Independent State Republic
Republic of Kiribati Independent State Republic
Republic of Marshall Independent State FredRepublic
Islands Association compact with
USA
Republic of Nauru Independent State Republic
Niue Self Governing FregParliamentary
Association  with  New Democracy
Zealand
Independent State o¢findependent State Parliamentary
Papua New Guinea democracy
Independent State o¢findependent State Constitutiona]
Samoa (WS) Monarchy
Independent State o¢findependent State Parliamentary
Solomon Islands Democracy
Kingdom of Tonga Independent State Constitutiongl
Monarchy
Sovereign  State  gfIndependent State Parliamentary
Tuvalu Democracy
Republic of Vanuatu Independent State Parliamentary
Republic

Source: CIA World Fact Book, https://cia.gov/fpablications/factbook/print/bp.html.
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IV. Economic Realities

Economically, all Pacific Island States also sfmmmmon features and similar problems.
They have a narrow base economy, dominated by pyipr@duction. They are remote
from all major markets, possess an inadequate indukase, lack human resources and
technical expertise, and exhibit slow economic ghowMost of these problems are
associated with their small size and insularityclkead to higher transportation cost and
economic marginalization. The small size of thisif@SIDS can truly limit their ability

to reap benefits of economies of scale and oftaddé¢o additional constrains. Generally,
most are highly dependent on strategic importspamticular energy and industrial
supplies, exacerbated by limited import substitutamd possibilities. The high level of
Foreign Direct Investment and ODA granted to thggame is a strong indicator of the lack

of development in the Pacific SIDS.

A. Foreign Direct Investment

Big Government bureaucracy with a highly sectoeddnl operative system is a huge
obstacle to economic growth. A good example is d¢bestraint in attracting Foreign
Direct Investment (FDI). In the 1990s there wergéndeclined in FDIs. Records showed
that the total inflow of FDI into the Pacific is tesated to have been declined
considerably, from USD$338million in 1990 to USD$fillion in 1999* This is a
marked contrast to other non-Pacific SIDS whosel téDI recorded an increase from
USD$5,630million in 1990 to USD$24,029million in9®*

Reasons for the decline in total inflow of FDI hretPacific are cited as a result of
a number of obstacles with respect to the kindweaucracies and investment policies
which exist in most Pacific SIDS. These States hawefficient bureaucracies,
inconsistent policies, poor access to land, andack lof skills among investment
promotion authorities (IPA) staff. The cost of ddighing business in the region is not
competitive and can often takes a along time. Thesepled with the lack of
transparency and accountability in the adminisiratof investment processes among

3 SpPC, 2004Pacific Islands Regional Millennium Development BdReport SPC, Noumea, New
Caledonia, p.120.
¥ Loc. cit.
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statutory bodies. For example, within the regioa tlumber of days required to start a
business ranged between 21 (Kiribati) and 73 (Santbanonths or more (Solomon
Islands). Furthermore, the cost to start a busjmasasured as a percentage of per capita
income ranges from 2.5% in Fiji to 64.3% in Vanu&tu

B. South Pacific Regional Trade and Economic Coopation Agreement
(SPARTECA)

A major economic constrain for Pacific SIDS is thay have a very large trade deficit:
approximately USD$2 billion per year. A regionahde agreement, the South Pacific
Regional Trade and Economic Cooperation Agreem@RARTECA)?” has been put in

place to grant duty free, unrestricted or concessip access to Australia and New
Zealand markets for most Pacific products. Howeweer time, the preference has been
eroded as Australia and New Zealand are increasicgining under pressure to meet
World Trade Organization (WTO) tariff reduction comtiments. The consequences of
which are very harmful to Pacific SIDS economiesduse of their inability to compete

with the prices of products from other markets.

C. GNP as a Mask agairiie reality of vulnerability

It is important to note that many of the Pacifi©Sldo not register very low GNP per
capita, thus giving the impression of economicrggte. The reality is that such economic
indicators often mask the fact that SIDS are feagihd dependent to a high degree on
conditions outside the State’s control, especiaiih respect to trade and their narrow-

base economies.

D. Official Developmeritssistance (ODA)

One notable aspect of the Pacific Island economigish began in the 1960s was the
high dependency on foreign aid. Many Pacific Isle®idtes have come to rely on

considerable inflows of direct budgetary assistainoen the metropolitan powers. For

36 H

Loc. cit.
3" SPARTECA is a non-reciprocal arrangement betwheriwo developed states of the Pacific region
(Australia and New Zealand) and most of the devatppnd least developed island members of the ieacif
Islands Forum, with the exception of Palau and Taake
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example, the Cook Islands and Tokelau have bedmyhrgliant on New Zealand aid;
French Polynesia is heavily dependent on Fran&ewlse, the Federated States of
Micronesia rely on the United States.

Comparing ODA of the Pacific SIDS to other devetmpiStates, the Pacific
region’s share has been historically high per eajitit this does not necessarily mean the
effect its has on development in the Pacific shood generally higher than other
developing regions. The major reason for higherp@ed capita is due to the Pacific's
relatively small population sizes. ODA’s generahpact on development however, has
not been necessarily positive because geograpfactirs such as isolation, and the
dispersed nature of most Pacific Island populatimany of whom live in remote
provinces our outer islands) has often increasea st of ODA delivery.

One of the controversies of aid today is that & hacome highly politicized. Aid
is no longer a pure act of development assistanaeit has become a channel through
which metropolitan powers influence and politicathanipulate Pacific Island States. Aid
has become, for the powerful developed Statesdtiveng force behind their foreign
policies and foreign policy making. The JapaneseaKari Doctrine which underlies
using aid as a tool for Japan’s fisheries diplomatythe Pacific region is a clear
example®®

The United States through the Tuna Fisheries Mi#tial Treaty continues to
give aid to the Pacific Island States in excharwefisheries access. The Republic of
China (Taiwan), in support of Pacific SIDS who éouag to support its bid at the U.N.
against China, continue to support them with ditadied financial aid. Apart from this,
other former colonial powers that still retain tedaships in the region continue to
advocate a more passive and indirect way of cotttrolugh budgetary aid. Indeed, the
Pacific Island States’ economic weakness and lat&ahnical knowledge has always put
them at the whim of the powerful metropolitan coigst and left them vulnerable to

external controls.

¥ 3. TarteJapan’s Aid Diplomacy and the South Pagifimiversity of the South Pacific, 1998: p.4.
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V. The Pacific Ocean Realities

Ocean and ocean resources have always been artampaspect of the Pacific peoples
livelihoods. This is because it is a given of kifat there is more ocean water than land:
with a total landmass of 552, 789 square kilomeatesd small compared with a total sea
area of 30, 569,000 square kilometers. The Padifiean has both the potential for living
and non-living resources, and the ocean representaportant area for development.
Shipping caters for about 85-90% of total Paciféxe, tourism contributes as far 40-50%
in some countries, fisheries 80-90%. As for the -lnng resources, research is
continuing into the rich seabed minerals which @spnt have an estimated economic

value of billions of dollars.

A. Shipping Sector

All the Pacific SIDS are Island States, hence, @hip and shipping services, either
international, regional and local play a pivotadleran transportation, international trade
and commerce. Over 95% of Trade from either outfide the region, or within the

region and, or within an island State itself, is@docted through shipping services.
‘ AR

i
o

vk

SOUTHEAN MOANA ©

Source: SPC
Shipping and shipping services connects all PaSifiaS, and thus allow goods from the

region to reach international, regional and natianarkets. Ships and seafaring are
fundamental Pacific traditions. Most Pacific IslaBtates and Territories rely on the sea
for sustenance (fisheries), coastal transportaiod employment in shipping or on

fishing vessels®

39 SPC, at http://www.spc.int/Maritime/index.htm
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A notable component of Pacific shipping is intdai&l shipping. Most of the
island groups within each State is are not joinéti Wwidges hence, local shipping is the
only way to move goods to markets, sometimes orsdnee island. Most islands may not
even have fully developed roads hence smaller pahs/essels and outboard motor
boats are used. However, the issues and concesasiaed with Pacific SIDs shipping,
and especially, inter-island shipping include safed secure shipping to meet
international standards, cleaner seas, improvedalsand economic well-being of
seafaring communities, building proper wharfs, aadlety of life at sea. The current
capacity of Pacific Islanders to manage, administegulate, control and gain

employment in the maritime transport sector in @adly responsible manner is weak.

B. Tourism Sector

The Pacific SIDS possesses some astounding magttifsceneries of islands, beaches,
lagoons, and unique coastal areas that attragstoutevelopments.

Table 3. Total Tourism Contribution to the Pacific SIDS Economies

State Tourism GDP % Tourism % Employment

Cook Islands 147.0% -

Fiji 12.8% 9.5%
Kiribati 14.5% 1.7%
Niue 13.0% -
Papua-New 6.3% 3.2%
Guinea

Samoa 9.5% 10.0%
Solomon Island<2.9% 1.6%
Tonga 14.7% 3.2%
Tuvalu 3.0% -
Vanuatu 16.6% 12.0%

Source: http://www.spto.org/spto/cms/investmenté&aBh2.shtml

32



Tourism has been steadily growing in the Polynesstand States of the Cook Islands,
Samoa, Tonga, Niue, and the nearby French TerrdbRrench Polynesia (Tahiti). As is
shown in table 3 above, the contribution of tourtenthe economies of the Pacific SIDS
is significant and one that has the potential tothfer growth. For the small Polynesian
economies, it represent a remarkable contribud@fp of GDP is recorded for the Cook
Islands, 14.7% GDP for Tonga, 13% of GDP for Ni9&% GDP for Samoa and the
lowest is Tuvalu with a GDP contribution of only 3%

The Melanesian States revealed an interesting ,trasdt showed 16.6% for
Vanuatu, 12.8% for Fiji, 6.3% for Papua New Guiaea 2.9% for the Solomon Islands.
The low record in Melanesia is due largely to tingang political instability, while the
Polynesian region has been experiencing sustairwical stability. Furthermore,
tourism growth has been slow due to a number adrgrit problems such as distance and
isolation from major markets and cost of infrasttue and high cost of building
products®®
A serious issue that has the potential to threitergrowth of tourism in the Pacific SIDS
is the increasing rate of loss of biodiversity. Migole region is under threat by the loss
of biodiversity, as reported by the South Pacifieg®nal Environmental Program
(SPREP), almost 50% of the regions’ biodiversityaisrisk** This conclusion is also
supported by the Millenium Assessment Report, cassioned by the United Nations,

which concluded that:

Over the last 50 years, humans have changed eepws/snore than
any other time during history to meet growing dedsafor food, fresh
water, fuel and economic activities such as touffsm

Sudden and abrupt changes throughout the SoutfidPa@ a very visible threat to many
tourism operators along with eutrophication andsegoient algae blooms that result from

discharging excessive nutrients in the water. has co-incidental that there has been a

“0 Louise Twining-Ward, 2005, Planning Managing oftairsable tourism in the South Pacific: Tourism in
the context of new knowledge, a paper presentéitegbustainable Tourism Development Workshop

7" of June 2005, Mocambo Nadi. http://www.spto.qutgexport/sites/spto/spto/sustainabletourism.shtml
*Loc. cit.

*2 Loc. cit.
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recent increased interest in disaster and crisimagement — crisis is becoming
commonplace not only throughout the region, bubalky.

The loss of biodiversity means that ecosystem ieesié, the ability of an
ecosystem to withstand change, has fallen drantigtié&mall island ecosystems are by
nature highly fragile and vulnerable to externaktaibances. Their resilience is
dependent on ecological and economic (includingiso) diversity. It has been pointed
out that unsustainable practices, excessive papalatessure, ill-conceived policies and
fragmented planning have reduced ecological ditsersaking small changes much more
likely to result in large-scale and irreversibleanges in areas such as water quality, fish
population, coral bleaching and lead to the emergeri ‘dead zones’ in coastal watéts.

Clearly, the challenge faced by the Pacific Islamarism stakeholders is how to
reverse some of this degradation whilst planningifereased tourist numbers. This
would require significant changes in policies, itu$ions and practices across the region
as part of the wider effort to implement sustaieadbévelopment. As one hotel manager
explicitly expressed during a sustainable tourisaetopment workshop held in Fiji on
7™ June 2005: the future of Pacific tourism is orfettis culturally and environmentally
lasting while also profitable to maintaifi*. To achieve this, he added that “total
commitment and enthusiasm from all parties invglvdthe power of positive and long-
term partnerships between government, developenpumity and hotelier*> Tourism
offers part of the problem, but it can also be pdrthe solution by providing jobs,
increasing standard of living, enhancing environtakerawareness. The region is
increasingly realizing the need for an overarchmegime for coastal and ocean
management to support the sustainable developrémiirism. As pointed out by Louise
Twining-Ward, a former tourism consultant to Samdzat “it is time for a more
comprehensive approach to sustainability, a comenitnfrom all stage holders to being

part of the long-term solutior®
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Loc. cit.
4 paul C. Hughes, General Manager, Outrigger on tagadon-Fiji, a paper presented at the Sustainable
Tourism Development Workshdp7  of June 2005, Mocambo Nadi.
http://www.spto.org/spto/export/sites/spto/sptotaimabletourism.shtml
45 ;

Loc. cit.

“ Louise Twining-Ward, 20090c. cit.
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C. Fisheries Sector

As far as living resources are concerned, fishing &sheries are the most notable
available to the Pacific people. Pacific econodagelopment is inextricably intertwined
with the sea and the resources of the sea. For Rawsfic Island States, fish and fishery
related food consumption is as high as 70%, witbta estimated subsistence capture of
102,000 mt per yedf. These catches are from the coastal fisheries alsmdar as the
offshore or deep-sea fisheries are concerned, ieflgeeith respect to tuna fisheries, it
was reported in 1995 that the proportion of theldvduna catch taken in the Western
central Pacific ocean region (WCPO) contrasts shavjih the size of the Pacific island
states. In 2003, it was estimated that approximaf€l percent (3.2 million tonnes) of the
world annual tuna catch is taken from the WCPO arffi This figure shows a
significant difference between this region anddtieer three major fishing grounds of the
world. For instance, the Eastern Pacific with aerage annual catch of about 525 000
mt, West Africa with 385,000 mt, and the Westerdian Ocean with 450,000 mt
respectively*’

In terms of catch by tuna species for the WCPOioregskipjack tuna
(Katsuwonus pelamis) account for 71% of catchebowén tuna (Thunnus albacares)
by 66%, bigeye tuna (Thunnus obesus) by 58% afd 68the albacore (Thunnus
alahunga) is taken from the WCPO regiBnFisheries and tuna in particular represent an
important resource to the island countries of thER® region. Knowing that most
Pacific Island countries have a narrow resource lzal small domestic market, their
dependence on tuna is unmatched elsewhere in thiel &nd is likely to increas®.
Sustainability of the tuna fishery resources ireiad a matter of high priority to all PICs.

" Gillett R.D., Pacific island fisheries: regional and country infmation Asia-Pacific Fishery
Commission, FAO Regional Office for Asia and theife, Bangkok, Thailand. RAP Publication 2002/13,
p.168
8 The region supplies about one-third of all lantleth in the world, about half of the total supmytana
canneries and 30 per cent of the tuna to the Japaseshimi (RAW FISH) market. See, SPC, On-line
report on “climate and tuna fisheries: Spatial ability” at: (9:20) 20-09-2003 at
?;ctp://www.spc.org.nc/OceanFish/HtmI/TEB/Bio&Behan/ImageGB.gif

Loc. cit.
0 FAO, 1994 World Review of Highly Migratory Species and strimiyi Stocks (Rome: FAO Fisheries
Technical Paper, Fisheries Department, p.24.
1 SPC, On-line report on “climate and tuna fishersatial variability” at: (9:20) 20-09-2003 at
http://www.spc.org.nc/OceanFish/Html/TEB/Bio&Behavimage63.gif.
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Over the last 50 years of heavy harvesting of theatresources, today it is
yielding mixed results on the overall tuna stockey major development that will have
to take place in the EEZ of the Pacific SIDS esgfcat the continental shelf will have
serious impacts on all who depend on it. As tenaighly migratory species, the greatest
challenge to Pacific Island countries is developimen one EEZ would affect many
others.

Fig 1 below shows the distribution and concentratbthe tuna resources in the
WCPO region. Note that tuna is highly concentrabstween Papua New Guinea,
Solomon Islands, Nauru, Kiribati, Tuvalua, Marsh#lands, Federated States of

Micronesia and Palau.

D. Tuna concentration, migratory range and currentstatus.

In the last decade there has been an influx camlistater fishing nations (DWFNS) into
the WCPO region. Despite that the WCPO regionasvibrld’s largest supplier of world
tuna trade (1.8 million metric tons), only a fractiof the total value is retained in the
region. It was reported that in 1998, the landddevaf tuna caught in WCPO region was
estimated at US$1.92 billion, of which that abo@$1.3 billion of which was caught
within the EEZs of the PICs: about 68%tHowever, only about 11% was retain by the
PICs>® Most of the tuna is consumed by the DWFNs, whoested heavily in the
harvesting, processing and marketing of tuna.

Today, the Pacific Island countries are findingntiselves dealing with all these
different but related issues at one time and atpdaee, ‘the ocean’. Their aspirations to
develop, manage and conserve their fisheries am@&nocesources are increasingly
challenged amidst the influx of multiple uses ams@érg, and the general decline in the
health of ocean.

*2FFA, Van Saten and Miller, 2000.p.17.
%3 Loc. cit.
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Fig: 1.Tuna distribution and migration in the Westan Central Pacific
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Source: SPC, 2003, tuna tagging experimedg9 & 1992.54

In considering the above, political, economical] geographical characteristic of
the Pacific region become clear, and the realitytha&f limitations which often limit
national policies development, implementation, atwhstraint national efforts for
development in the different economic sectors, gmeifloday, those challenges are
compounded with the increase magnitude of glob@iza economic stagnation,
marginalization, rapid population growth, incre@simsustainable harvesting of natural
resources and growing political instability instiggh in part by growing social problems
associated with underdevelopment in the PacificSSIDhe complexity of various issues
ranging from land to sea facing the Pacific SIDS lidggered a move to redefine
regionalism in the region.

Part 11l provides an analysis of regionalism in Beific, a platform in which the

Pacific regional oceans policy was initiated anairfolated.

> On-line available at 9:20pm (20/09/03), on htypwiv.spc.org.nc/OceanFish/Html/TAG/Satd.htm:
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PART Il

Towards A Regional Oceans Policy in the South Paaf

A. Pacific Regionalism

I. The Development of the Pacific’s Regional Ocearf®olicy

The Pacific SIDS has sought many ways of dealiry wie multiple challenges
they have faced in relation to oceans resourcesxlolement, management and
conservation in the last two decades. Being sraall, scattered across the Pacific ocean
often meant lack of natural resources, narrow bEsEomies, small land masses,
isolation, high cost long distance traveling, londgestance from major markets which
seldom exhibit political, economic and environménrtanerability. Such vulnerabilities
are often largely felt when it comes to individuaduntries having to deal with
transboundary issues that seldom beyond natiopalcgzes to exert state control and the
discharge of effective state responsibilities. Egample, an issue that have in the past
challenged the Pacific small island developingestamanagement capacity is that of the
highly migratory species like tuna and other sthiaddstocks that straddled the western
central Pacific ocean. No single Pacific SIDS whke do effectively managed the tuna
stocks on its own, since they lacked both the tieethiand scientific capability to be able
to effectively discharge management responsitslisecorded by the Law of the Sea
Convention (UNCLOS).

Effective management could only be realized withximam control through
regional arrangements that allows contracting meste harmonize their fishing
licensing arrangements through a coordinated mammeloing so, contracting members

believe that greater benefits are available to thlerough collective action than when
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they act alon& A cost-benefit analysis of this kind of relatibifs would help us
understand why regionalism is highly favorable, afitn a better tool for the Pacific
SIDS in the management of shared resources anédshvainerabilities. On the other
hand, such analysis would also provide understgnamto why the type of regionalism
employed by the Pacific SIDS may not be an effectmol in implementing regional
policies. In this case, Club Theory provides tkstliool for analyzing cost and benefits
of regionalism because it firmly believed that aojlective endeavor requires sustained
benefits of each individual memb&r,

Il. Lessons from Club Theory for deeper Pacific Regpnal Cooperation.

Club theory analysis reveals that rivalry and catige increase when the number
of members sharing the same club good increaséise IRacific, the number of members
who have joined the Pacific Forum has increas¢sdanast two decades. Now there are a
total of sixteen (16) members. Currently, Timor teefEast Timor) who has just gained
political independence in 2003 is now sitting asoaum observer member at the Forum
council meetings. This Forum has also been a stpmfigcal instrument in support for
the process of independence of East Timor and ltighly possible it will become a
member along the way.

Whatever happens, already there are signs of gatlitiictions among members.
The view often held by majority of the smaller cties is that the larger members
seemed to be benefiting more than the smaller menBer example, there is growing
resentment among the smaller countries regardirag ey termed the “Fiji High Jack”
of regionalism referring to the nationalizationtbé regional airline, the Air Pacific by

the Republic of Fiji, and Fiji being the host of shof the regional headquartéfs.

* The ADB & COMSEC Joint Report to the Pacific IsfanForum Secretariat, 2005, “ Toward a new
Pacific Regionalism, Pacific Studies Series, Serig87, [sited August '3 2006] available from:
Qgtp://www.pacificplan.org/artimages/Toward%20a%2m%20Pacific%20Regionalism.pdf

Op. cit. p .38.
" According to A. V. Hughes (2005), p. 12. “The Fictor in regional cooperation stems from the
colonial experience...Britain...create it as its coddrgapital in the Pacific. Its relatively betteruedted
and skilled people provided missionaries, doctt@achers and other skilled workers [mainly hailesirf
the Indo-Fijian indentured laborers brought frordi#nin the mid 18 —early 18" Century to work in the
British Sugar Plantations]... Later as most Britishlonies became independent, Fiji was the natural
location for the regional University, UN agenciaad other Non-government organizations, creatingemo
jobs for the Fiji economy. Overtime, there was avwgng resentment over the Fiji's capture of thenlso
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Increasingly, smaller members are also being atitié Australia and New Zealand of
manipulating the Forum for their own national ies>2 In any case, such rivalries may
only encourage national rather than regional instibs.

Due to the voluntary characteristic of such a chl its non binding decision making
approach, it is clear that regional cooperatiothm Pacific is at its’ defining moments.
While there is increasing concern over the futureation of regionalism, with an ever
growing membership and interest groups from abrtfage important impacts seemed
clear out of this analysis.

As the members of the Forum increases, politicalry will also increase and
may divert the real attention from serious and orgavironmental issues. In addition,
attention will likely shift to the larger countrigkan the smaller countries. Decisions
reached by consensus will always remain unimpleetkas long as countries do not feel
obliged to commit themselves into it. Regional iatives therefore will always be
difficult to be realized at the national level. $may give rise to sub regionalism.
Voluntarism with its non-binding character will gniveakened the regional initiatives
aimed at creating more benefits to sustain theoregiframework in both the short and
long term.

Having known the strengths and weaknesses of tmeerduregional model
theoretically, it is vital that their actual funatis and operations are also observed. A key
lesson that would guide the observation of regisnabnd practice in the Pacific is that a
move away from the current voluntary approach cooffér more net benefit for
regionalism. It is interesting to note at this juure, that at the point of writing, Pacific
SIDS members of the Forum are being preparing tpldment two binding free
economic trading partnerships agreements, namelyPtwific Island Countries Trade
Agreement (PICTA) and the Pacific Agreement on @dsconomic Relations (PACER).

share of collateral development benefits of redismahave led to the decentralization of otherioegl
organizations in other member countries. FFA iro8uin Islands, SPREP in Samoa, ADB and UNESCAP
in Vanuatu.”

8 According to A. V. Hughes (2005), p.12. “Accorditm Australia and New Zealand has a very strong
interest in the region which historically stemsnfraheir colonial control they were given when Birita
begun decolonization. Australia and New Zealanérofinobilize the Forum club when its in their best
interest and often during meetings dominate disonssand making their views known on most issues ar
argue their case vigorously and sometimes demdimgfran ‘un Pacific way’ insistence on getting thei
way which often led to most Pacific island courgriesenting their dominance in the discussionstaad
outcomes of regional initiatives for fear of diveg the attention away from island needs.”
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This two agreements will have far reaching consege® on the current regional setting
in the Pacific once they become operational inftltere. As far as charting the waters
ahead in terms of redesigning regional interveistiaand activities, the ADB &
Commonwealth series of studies also cautioned &gt intervention in the Pacific

regionally should bear in mind the following obsarans;

Intervening regionally only where there are sigrafit economies of scale.
Avoid interventions where there are significant tsoassociated with
isolation;

* Intervene regionally only where the market cannamvigle the good or
service, and where there are significant net btnefver and above
national provision;

* Subregional provision may prove optimal in the fadehigh isolation
costs and

» Specific initiatives are essential in many casesassure services are
provided to the smallest and poorest states. (EikpSubsidies for
commercial provision of services are an example).

In addition, the study also argued that in the fitacontext, the current regional
cooperation is insufficient to cope with many oé ttegions challenges, despite this being
a preferred mode of regionalism by Forum membentas®® The justification for this
argument is that because of the Pacific uniqueadtarnistics, only by moving to ‘deeper’
forms of regionalism (in terms of service provispmand regional market integration)
would the Forum members create the necessary poanefits needed to make regional
institutions sustainable and beneficial to the renthember§! In light of the above

observations, it is necessary to take a brief agcoluRegional practices in the Pacific.
lll. Regional Practices in the Pacific

Regionalism in the Pacific is a response to theomepnstraints to development

in the Pacific region. It involves cooperation amatil Pacific SIDS in identifying region

* The ADB & COMSEC Joint Report to the Pacific IstsnForum Secretariat, 2005, “ Toward a new
Pacific Regionalism, Pacific Studies Series, Seriesvi, [ sited August '8 2006] available from:
http://www.pacificplan.org/artimages/Toward%20a%20%20Pacific%20Regionalism.pdf
60 H

Op. cit. p. 52
® Loc. cit.
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wide issues and developing regional responsesgdhrpalicies where appropriate to deal
with those challenges. In responding to regionaues and challenges, Pacific
regionalism involves mobilizing resources on a oegl basis and execute relevant
activities in a coordinated manner across largdspaf the region, with appropriate

degrees of cooperation. Today, regionalism hadedaaany tangible results, and one of
them is the establishment of regional organizatitasks with different objectives to

serve the varied needs of the Island countries.y Tieve evolved over time and

constantly changing to reflect the growing challesgf development today.

A. Council of Regional Organizations in the Pacifi (CROP)

The Council of Regional Organizations in the Pacdommonly referred to as
CROP, was established by the South Pacific Forunl988. The purpose of its
establishment was to serve as a high level advisody to the Forum council on key
policy and operational issues of importance tordgion and regional organizations on
how to achieve greater benefit out of the poolihgegional resources and subsequent
opportunitie? While CROP is not a legally constituted body ammhde does not set
policies, it is a voluntary membership that merplpvides advisory services to the
Forum through the Forum Committee. Such reportiakes place annually and its
decisions may or may not be takes into consideraiide importance of this body is its
two key elements of advisory and membership. Itsnbership is voluntary and its
decisions are merely advisory which may not bernaseriously however, its decisions
reflect the technical know-how of its members whe kighly technical and specializes
in different fields.

2 SpPC, 2002Regional Organisations of the PacifiSPC Publications, Noumea, p. 3., [cited 28 August
2006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf
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Fig.1. Network of Intergovernmental Organizatiorighe Pacific: Council of Regional

Agencies of the Pacific (CROP).

Council of Regional
Organizations of the
Pacific
I

CROP COMITTEES
CROP IGO REPS

PIFS SPC FFA SOPAC SPREP USF SPTO

University of the South Pacific is the regional Ukmisity serving the Forum member countries, exagad

Papua New Guinea with few of her own National Ursitées.

KEY: Below are the major Pacific Regional Orgatizas of the CROP Agency

PIFS — Pacific Islands Forum Secretariat

SPC - Secretariat of the Pacific Community

FFA - Forum Fisheries Agency

SOPAC - South Pacific Geosciences Commission
SPREP - South Pacific Regional Environmental Rrogr
USP - The University of the South Pacific

SPTO- South Pacific Tourism Organization

Source: PIFs, SPC, SOPAC, SPREP, USP, SPTO.

CROP membership which comprises all the major redieorganizations in the Pacific
has the potential of producing best advices toRbieim leaders should its decisions be

kept clear of politics. Its members are highly spéxed agencies including the Forum
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Fisheries Agency (FFA), the Pacific Island Develemin Program based in Hawaii
(PIDP), the Pacific Forum Secretariat (PIFS) alse permanent chair of CROP, the
South Pacific Geoscience Commission (SOPAC), Satagtof the Pacific Community
(SPC), South Pacific Regional Environment Progr&@RREP), South Pacific Tourism
Organization (SPTO), and the University of the &deacific (USP).

B. Pacific Islands Forum Secretariat (PIFS).

Established in 1972 as South Pacific Bureau fomBouc Cooperation (SPEC),
over the years it has grown and changed its atiersthd so as its’ name also has been
changed in 2000 to what is now called Pacific For8ecretariat (PIFS). What is
remarkable about the Forum Secretariat is thaamec into existence in the wake of
political decolonization in the Pacific, and becoméuge political forum in the 1960s
and 70s where Pacific leaders would voice out thellective anti-colonial concerns.
They were successful in condemning the French autésting in the Muroroa atolls of
French Polynesia in the 1960s and 70s. Althoug¥a# the second regional organization
to be formed, the first organization (South Paci@ommission) refused to discuss
political matters because it was controlled by todonial powers. Remarkably, the
Forum has in the last 34 years been serving thiigablneeds of the Pacific Island
countries and has been successful in seeing mamntres gaining political
independence in the 1970s and 80s, including EasarTin 2003.

Economically, the Forum has been instrumental imgotiating the Lome
Convention with EU, the South Pacific Regional Eaahd Cooperation Agreement
(SPARTECA) with Australia and New Zealand and supgaball Island countries in the
deliberations of the United Nations Law of the &mmvention (UNCLOS). The Forum
was active in promoting the views of the Pacificastal states in the UNCLOS
deliberations in the 1970s which proved extremdigl v the successful negotiations of
UNCLOS treaty in 1982. Later on, the Forum was aistrumental in prohibiting the use
of Long drift net fishing in the South Pacific.

Security wise, the Forum also prevented using theifie as a safe haven for

nuclear materials. It assisted the Pacific SIDS daxdared the Pacific Nuclear Free Zone
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treaty, which thwarted the Japanese and U.S. mowdsmp nuclear waste and incinerate
chemical weapons in the Pacific in the 19%0s.

The Forum remains relevant to the Pacific indepeh8¢DS today because of its unique
political character in providing an avenue wherg@uojitical sensitive matters could be
discussed among Pacific leaders. Despite it dogshave formal rules guiding its
conduct, it has it been viewed as successful ozgéaon.

Politically, the sustainability of the Forum ovdretyears was argued to be an
attribution of its complementary approach to stigereignty’’ It was a policy that
complements the “Pacific Way® of arriving at decisions through the consensual
approach. This means economically, the decisionimgakrocess and it subsequent
outcome “offers no substantive challenge to its imers, and a very low operating costs”
for the Pacific memberf®. On the other hand, some critics have it that tbeufi has
failed because it lacked the political will to ineplent its decisions, because of the
Pacific Way approach. Hence, in doing so, it hay created a political culture where

“political will often prevail over pragmatisnf”.

C. Secretariat of tHeacific Community (SPC)

%3 Robbie Robertson, regionalism in the pacific: wevelopment strategy, p. 5., [ cited ori' Zlugust
2006], available from:
http://lwww.usp.ac.fiffileadmin/files/Institutes/idg/dev_studies/papers/robertson_regionalism_ pauilfi

® The ADB & COMSEC Joint Report to the Pacific IstsnForum Secretariat, 2005, “ Toward a new
Pacific Regionalism, Pacific Studies Series, Serigd7., [ sited August 8 2006] available from:
http://www.pacificplan.org/artimages/Toward%20a%2W%20Pacific%e20Regionalism.pdf

It found that “at no point has the Pacific putritembers to the test of imposing sanctions foufaito

abide by agreed principles in the way of the Comwemaith’s Harare Declaration” which suspends
membership if a member violates any of the fougdlininciples enshrined in the Charter. Example,
Zimbabwe’s membership to the Commonwealth was swgzkin 2002 following an alleged undemocratic
election.

8 pacific Way, was a terminology coined by the forfeesident of the Republic of Fiji, Sir Ratu Sir
Kamisese Mara, that refers to the believe of umtality in decision making through the consensus
process of decision making, that allows everyorigetpart of the decision making process and any
solution will accommodate everyone’s interestsatost anyone, and anyone that does not implerhent t
collective decision is not penalized or fined.

® The ADB & COMSEC, loc. cit.

%7 Steve Thomas, A political Economy Approach to Exang South Pacific Regionalism, p.15., [ cited on
15 July 2006], available from http://www.europe feathury.ac.nz/news/NZESC_steve thomas.pdf
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The Secretariat of the Pacific Community (SPC) whas first regional
organization formed in the Pacific by the colonawers in 194%% SPC’s colonial
origin has attracted the largest membership afeglional organizations in the region, and
now has a total of twenty six (26) members whiatiudes the twenty two (22) Pacific
SIDS, and four (4) remaining metropolitan countoégustralia, France, USA, and New
Zealand®®

An important characteristic of SPC is its non-pedit orientation, which shifted
the attention of the organization since formatiorsdcio-economic development of the
Pacific SIDS. Its focus is on land and forestryorgses development, marine and ocean
resources development and human demography, anded|

Apart from its involvement in land and forestry éepment, SPC has developed
a strong marine arm which currently supports codstheries, oceanic fisheries and a
regional maritime prograrft. The scientific fisheries focus of SPC has beely useful
indeed for the Pacific SIDS Island in terms of ktassessments of the highly migratory
tuna and tuna related species both within the Eft¥ keeyond, and in that capacity has
been able to provide scientific advice to the Ra&iDS for regional tuna management
and development purpos€&sToday, SPC, among other things, is the chief fiske
scientific body, providing timely scientific adviaa the status of all fisheries stocks in

the western central Pacific region.

% The Colonial powers who formed SPC are the Uniéates of America, United Kingdom, France,
Netherlands, Australia and New Zealand. SPC (tla#led South Pacific Commission) was formed by the
colonial powers to assist them administer the Rad#fland Territories. Note, the SPC’s founding
constitution, the Canberra Agreemendisallowed the discussion of political mattersr Ehis reason, the
newly independent island states formed the Foruonegariat to voice out their political concerns.

%9 SPC, 2002Regional Organizations of the PacifiSPC Publications, Noumea, p. 15., [cited 28 Atigus
2006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf

A v. Hughes, 2005, Strengthening Regional Managem& Review of the architecture for regional
cooperation in the Pacific: A report to the Paci§lands Forum, CONSULTATIVE DRAFT, p. 21. [ cited
28 August 2006] available fromhttp://www.spc.org.nc/mrd/org/CorporateReviewDRAEJB5
E.pdf#tsearch=%22The%20Hughes%20Report%200n%20tha@icts%200f%20Pacific%20Regionali
sm%?22

™ Ibid.p.21.

"2 Hampton, J. 1994. A review of tuna fishery-int¢i@t issues in the western and central Pacific Gcea
In: Shomura, R.S., J. Majkowski and S. Langi (edstpractions of Pacific tuna fisheries. Proceediofys
the First FAO Expert Consultation on Interactiorfs Racific Tuna Fisheries, 3-11 December 1991,
Noumea, New Caledonia. Vol. 1: Summary report aageps on interactionFAO Fish. Tech. Pap.
(336/1): 138-157.
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In addition, SPC’s success is owed in part to iesagr membership, strong networking
and bilingualism approach in accepting French anglih as official working language

of the Organization. As A.V.Hughes pointed out:

The modern SPC has particular strength as a rdgmnganization
through its outreach, including of all PICTS as| fuhembers,
bilingualism and generally apolitical tenor...susegninvestment in
information technologies, driven by the need focuse, high-quality
internal links.”®

SPC’s main weakness however, lies in its decisi@king procedures like the
Forum Secretariat, opted for the consensus apprmadecision making. All decisions
reached by the governing body are conducted thr@ugbnsensual process called the
Conference of the Pacific Community called the Cottem of the Representatives of
Governments and Administration (CRGA) which normadikes place once a ye€arThe
decisions made are normally non-binding and wouwdtianslated into the working
activities of the organization. A major weaknesseed is that its non-binding nature
always prevents timely implementation of activiti@sthe national level because it is

executed at the convenience of the national goventiconcerd?

D. South Pacific Geoscience Commission (SOPAC)

The South Pacific Geoscience Commission (SOPAC) faamed initially as a
United Nations Development Programme (UNDP) aimeédc#ically at promoting
research on offshore mineral and petrol€fimioday SOPAC has increased its areas of
coverage to include risk management, environmentalerability, energy, water, and
sanitation and information technolo§yA notable component of SOPAC is its offshore

research capacity, which today the organizati@sgsting the few Pacific SIDS who are

3 A. V. Hughes, 2005, Loc. cit.
B 0p. cit. p. 21
" Loc. cit.
5 This weakness was observed by the author, whoAssistant Secretary at the ministry of Foreign
Affairs, Regional Economic Cooperation Branch (200&y 2006) and was responsible for the facilitation
of the government’s relations with SPC
8 SPC, 2002Regional Organisations of the Pacift8PC Publications, Noumea, p. 13., [cited 28 Atigus
727006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf

Loc. cit.
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qualified to a possible claim to extended contineshelf’® In addition, SOPAC also
support the investigation of natural systems anthagament of vulnerability through
applied geosciencés.In that capacity, SOPAC has developed a specific ealled
‘Community Risk’ which focused on strengtheningilifesce, and mitigating the effects
of to tropical cyclones, Tsunamis and earthqudkes.notable program advocated by
SOPAC is called ‘ocean and islands’ which trie$irid ways in resources use solutions,
monitoring physical and chemical change of the nseand ocean governance in
generaf! In this capacity, the SOPAC’s chaired the firstgikeal Oceans Policy
Conference held in Suva, Fiji in 2004. Ever sinbat tconference, SOPAC has been
taking interests in the consolidation of the regiorceans policy through out the region.
The success of SOPAC is a combination of thingsildA\thimmerged as highly
focused organization to deal with sea-bed minesald oceanographic elements, over
time it has found itself dealing with a lot of centporary issues relevant to the Pacific
Island countries in terms risk management and nskgation. Taking a lead in
vulnerability and risk management has attractedynraernational aid donors and in fact
justified the continued existence of SOPAC a regi@nganization. Much of its strength
of lies in its skillful leadership directed at iddéying regional gaps and contemporary
issues that are highly relevant both to the Pa8fl@S and the international donors who

are often willing to support its programmes. A.Vdhes noted that:

SOPAC current programmes are a result of skillhd determined efforts to
identify a bundle of roles...gaps in the Pacific cegil coverage of emerging
international and national concerns, and proposgrammes to aid donors to
tackle them...quick to see the importance of IT depelents and to make
use of them at all levels of its wotk.

® These countries are: Papua New Guinea, Solomands) Fiji, Tonga,

A v Hughes, 2005, Strengthening Regional Managem& Review of the architecture for regional
cooperation in the Pacific: A report to the Paci§iands Forum, CONSULTATIVE DRAFT, p. 19. [ cited
28 August 2006] available fromhttp://www.spc.org.nc/mrd/org/CorporateReviewDRAEJB5
E.pdf#tsearch=%22The%20Hughes%20Report%200n%20tha@icts%200f%20Pacific%20Regionali
smM%22

8 |bid.p.20

8 |bid.p.20

8 |bid.p20
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While SOPAC has been successful in terms of “...nmkindifference to the lives of
people’, [in terms of] ‘putting the science backioinpolicy,” however, its robust
expansion in the last decades has been seen asmmgkthe effectiveness and
credibility of the whole regional set dplt was widely viewed as “hijacking of regional
roles and resources.”84 Attempts in 2000 to inca@oSOPAC into SPC as a way of
resolving the matter was unsuccesétul.

Like her predecessors, SOPAC also does not havdingindecisions. The
decisions reached during the SOPAC Annual Sessienuaually translated into its
working program and countries that have difficidtieplementing those programs are
not obliged to do so. The Pacific way approachecigsion making is very strong and any

challenge to the consensus approach are usualcoeptabl&®

E. South Pacific Regional Environment Program (SPRE)

The formation of the South Pacific Regional Envir@ntal Program (SPREP) in
1982 was a direct result of a collective desire matiag from a workshop held earlier in
1969%" The 1979 regional workshop emphasized the needtablish a Pacific regional
environmental program that will raise “awarenessomlgn the Pacific SIDS on the
importance of responsible management of the enviem and the natural resources to

the future livelihood and prosperity of the peopi®ln response to that, a regional

8 Loc. cit.

8 Loc. cit.

& Loc. cit.

8 The author was a member of the Solomon Islandegd¢ion to the SOPAC Annual Session held in
Apia, Samoa in September 2005, and witnessed sk Glands and Samoa were raising the issue that
countries who have not paid their annual contiiimgt to SOPAC should be penalized by having their
status to vote on decisions made during SOPAC Ardessions be denied [which in this case Solomon
Islands in particular has been not been payingaitéribution since 2000 due to the ethnic violeimce
2000-2001], and Tonga, Papua New Guinea and Nangke against such a move. The feeling among the
majority of the Melanesian countries delegatesMimionesians delegates, especially countries wive ha
no real benefits from Australia and New Zealand,tfext vulnerability and disaster could hit anyuotry

at anytime and by penalizing a particular counthewdisaster or violence has caused them not to pay
their dues will set a precedence that might happehem as well later anytime. Also there was fhat
such a move might encourage regional disintegratm@hpolitical splits at the regional level.

87 spPC, 2002Regional Organisations of the Pacift8PC Publications, Noumea, p. 17., [cited 28 Atigus
2006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf

8 Op. cit. p. 16.
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conservation programme was formed within SPC in31%hd in 1982 changed into
SPREP and was fully independent as a regional @rgéon in 1993°

Following its establishment, SPREP expanded inte {5) main programs of
responsibilities which includes the following adfies; (1) Terrestrial Ecosystems and
Coastal and Marine Ecosystems, (2) Species of 8lpdoterest, (3) People and
Institutions (Pacific Futures) which includes thaldwing: (a) Managing Multilateral
Environmental Agreements and Regional Coordinattechanisms, (b) Environment
Monitoring and Reporting, (c) Climate Change, Cliengariability, Sea Level Rise and
Stratosphere Ozone Depletion, (4) Waste Managemedt Pollution Control, (5)
Environmental Policy and Planning which includes), Ifitegrated Policy, Planning and
Partnerships, (b) Human Resources Development eaidifig, (c) Public Awareness and
Education, (d) Knowledge Manageméht.

A.V. Hughes assessment of SPREP noted that whiRE®R core concern with
the “interaction between human activity and theuradt environment” is of a great
importance to the Pacific SIDS, the growth of itegrams has caused an overlap with
the programs of the other sister organizations §KAC, SPC and PIFS.A.V.Hughes
also claimed that such overlap only create comppdina among the organizations and
often divert international support to environmenssues to one organization away from
other sister regional organizations with closelpted programs? For instance, regional
programmes targeting environmental conservatiorstevenanagement, climate change,
variability, coastal zone management, and sustdityabf ecosystems are almost shared
by SPC, SOPAC, SPREP and PfS.In any case, such overlaps often fueled
competition for funding and it may weaken the difeamess of cooperation among sister
organizations and thereby further weaken the efftotimplement regional programs.
Coupled with the fact that most of the regionalgsamns are non-binding in nature, such
competition for funding further complicates and we@ed the regional effort to
cooperate in the implementation of regional envmental programs. A.V.Hughes

concludes that the future of SPREP as a regionganization remains in that “it

89 A. V. Hughes, 2005, Loc. cit.
% oc. cit.
1 oc. cit.
% Loc. cit.
% Loc. cit.
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becoming part of the Environment, Climate and E&tience Directorate of a Pacific

Commission™*

F. The University of the South Pacific (USP)

The University of the South Pacific (USP) was el&akd in 1968 by the United
Kingdom at the request of the Pacific Island leader meet the growing development
and training needs of the Pacific SIBPSThe institution is owned by 12 regional
governments which include (1) Cook Islands, (2) Bignds, (3) Kiribati, (4) Marshall
Islands, (5) Nauru, (6) Niue, (7) Samoa, (8) Solonglands, (9) Tokelau (10) Tonga,
(11) Tuvalu, (12) Vanuatu. It is governed by theRk®uncil which constitute of member
governments representatives and meets twice agnuall

USP is the largest regional organization by size aerving the region in
university education and trainiff§.USP is different in nature from the other regional
organizations in that it is highly specialized e {provision of its service to the region. In
that vein, USP is a regional University that pr@ddnnovative-cost effective, relevant
and internationally recognized education and tr@nacademically. Its growing multi-
model flexible learning and teaching method fa&iétd by satellite telecommunication
system is a proven success because it is costieéfexcross the regiofi.

For the sake of this paper, it is important to nibi USP houses the faculty of
“Oceans and Islands” which teaches undergraduategeaduate studies in both Marine
Sciences and Marine Affairs. While this faculty masformal link to the activities of the
sister regional organizations dealing with marind acean resources, efforts should be
made to encourage more interactions with the exjstirganizations dealing with the
ocean resources in areas of academic course dewetdpmodules. For example, it
would be interesting to see a regional oceans Yalftice working closely with the
faculty of Oceans and Islands as a way of educahiegPacific students of their own

regional oceans policy. Any development in thisuratwould be a positive one since

% Loc. cit.

% SPC, 2002Regional Organisations of the Pacift8PC Publications, Noumea, p. 17., [cited 28 Atigus
2006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf

A,V, Hughes 2006, p.15-16, noted that USP has d080 professionals, two smaller campuses and 14
USP distance learning centers around the PacifiadsCountries, serving 15000 students.

9" SPC, 2002Regional Organisations of the PacifiSPC Publications, Noumea, p. 20., [cited 28 Atgus
2006], available from: http://www.spc.int/pioce@ROP/cropbrochure.pdf
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majority of the students graduating from this inga will return and work in their home

governments.

G. South Pacific Tourism Organization (SPTO).

The South Pacific Tourism Organization (SPTO) wasnally established as a
regional intergovernmental organization in 198%hwhe name Tourism Council of the
South Pacifié® The main reason for the formation of SPTO was toket the South
Pacific as a tourist destinatiShAs a result, its programs are tailored towardsifleac
Tourism Destination marketing, human resources Idpweent, research and
development, and tourism industry supg8tA very unique aspect of SPTO is the
composition of its board of directors, which consps of thirteen (13) National Tourism
Organization (NTO) members and six (6) membersessprting the tourism industt$
SPTO'’s direct connection to the private sector dchg seen as strength in itself as it
allows greater interaction between stakeholdetkartourism sector.

Not only that, such closer interactions allows itgdustry to offer support to the
organization and also allows the organization tdeustand the needs of the industry.
SPTO is also unique in that it is the only orgatiarathat funds its own core budget on
its own without the support from abro#d.Strongly supported by the tourism industry,
implementation of sustainable environmental paodicidor sustainable tourism
development is easily supported through such clogeractions. Private sector driven
with a strong wider stakeholder interactions apgioallows the organization to gain
strong local foreign support towards the implemeoaof its programs. A.V.Highes
report assessment on the Pacific regional orgaarmatevealed that SPTO is on the right
path for the future;

The right path of SPTO is for it to become incregsi owned,
financed and controlled by the PICT national tdurisdustries,
attracting donor funding for its training and smalisiness extension

% | oc. cit.

% Loc. cit.

100 oc. cit.

1 0p. cit. p. 19.

192 A, V. Hughes, 2005, loc. cit.
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programmes by being clearly focused, well manageti an efficient
deliverer of out puts-very much the path it is @t

The connection SPTO has with the private sectoblesahe organization to continue to
ensure its policies of environmental concerns aardh supported and implemented by
the industry.

H. South Pacific Forum Fisheries Agency (FFA).

The South Pacific Forum Fisheries Agency was forimed979, in response to
the Pacific SIDS’s desire to effectively enforceittrights over the tuna fisheries within
their Exclusive Economic Zones (EEZ) accorded gy lthw of the Sea Conventidff
Having realized the need to effectively enforcertigisdictional rights over the EEZ,
they also realized that equally, they also neeentorce their responsibilities to manage
those transboundary resources. With that realizatite FFA member countries desired
to promote regional cooperation and coordinatiomeispect of fisheries development,
management and conservation. As stated explicitlthe FFA Corporate Plan 2002-
2005 that the FFA’s Corporate Mission is:

To enable Member Countries to manage, conserveuaadthe tuna
resources in their Exclusive Economic Zones andohey through
enhancing national capacity and strengthening redjisolidarity=°>

To fulfill their common interests, the Conventiols@expressed their desire for
collection, analysis, evaluation and disseminatdrrelevant statistical, scientific and

economic informatior®®

193 oc. cit.

194 The members of SPFFA are: Australia, Cook IslaReserated States of Micronesia, Fiji, Kiribati,
Marshall Islands, Nauru, New Zealand, Niue, PaRapua New Guinea, Solomon Islands, Tonga, Tuvalu,
Vanuatu and Western Samoa. Note, the problems sathin this discussion are not applicable to Aliatra
and New Zealand.

195 EFA Corporate Plan 2002-2005, ‘FFA’s Corporateditia’, p.3.

1% EEA Convention (FFAC): The Functions of the FFA&:ar

» collect, analyze, evaluate and disseminate relestatistical and biological information with respéx
the living marine resources of the region and iriipalar the highly migratory species;
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A notable issue strongly emphasized by the formatioFFA was on the question
of rights over the living resources of the sea. RE@nvention stated explicitly that all
Pacific Island countries recognized the Exclusieert®omic Zone provision of the United
Nations Convention on the Law of Sea (UNCLOS) drat toastal states have sovereign
rights over all living marine resources, includitige highly migratory species such as
tuna®’ The sovereign rights issue has been a dominaturfacfisheries policies of the
Pacific, and it has often been enforced when questionable. For example, in the case
of the Jeanette Diana dispute between the Unitatt$Sand Solomon Islands, in which
the U.S. vessel was caught fishing illegally in 8®@omon Islands EEZ. In his high court
judgment, the chief Justice Coventry of the Solorstends declared that:

The fish within a country’s fishing limits are pant that nation’s assets.
They are the assets of that nation in the same agamineral wealth,

agriculture wealth and the skills of her people.aW¥ha master and a

company fish illegally they take the assets of tiaton illegally*®®

This provision directly rejected the argument magiehe United States that due
to the highly migratory nature of the tuna specibg, U.S. would not recognize any
jurisdictional claim over the tuna stocKg.

To a larger extent, the formation of FFAuld be seen as an acknowledgement and
enforcement of the “sovereign rights” over the hygmigratory resources. In effect, the

FFA Convention limited the membership in the FFAirail to the Forum members and

» collect and disseminate relevant information conicey management procedures, legislation and
agreements adopted by other countries both withéhkeeyond the region;

» collect and disseminate relevant information omgsj shipping, processing and marketing of fish and
fish products;

provide on request, technical advice and infornmtassistance in the development of fisheries jgalic

and negotiations, and assistance in the issueafdes, the collection of fees or in matters partgito
surveillance and enforcement.

YTEFAC, Art.lIl.1. states:

“ The Parties to this convention recognize thatdbastal States has sovereign rights for the perpds
exploring and exploiting, conserving and managintpe living marine resources, including highly
migratory species within its exclusive economice&bn

107R, Nadelson, “The Exclusive Economic Zone: Stad#ris and the LOS Convention, (The Jeanette
Diana Dispute),’'Marine Policy,1992:16 (3): p464R.

198 R, Nadelson. Loc. cit.

199 Jon Van Dyke and Susan Heftel, 1981, “tuna managein the Pacific: An analysis of the South

Pacific Forum Fisheries Agency”, East-West CerRapfint No.22).

54



other territories of the South Pacific region ordxcluding the powerful distant water
fishing nations (DWFNs). Even now, no DWFNs arduded, giving the impression that
the PICs are still preoccupied with the sovereigssye™°

On the issue of responsibilities for otemanagement, it is commonly
acknowledged that the FFA Convention does not pefor the management of the tuna
fisheries, due to its exclusion of the DWFNs frammmembership, and hence, the FFA is
not a management body. In fact, it was argued th@atSPFFA Convention produced a
political compromise that only lately began to soluna management problems.in
fact, the formation of the Western Central Pacima Commission (WCPFC, the Tuna
Commission) in 2004 and the establishment of then@ssion secretariat in 2005 in the
Federated States of Micronesia was in part, a resgpdirected to rectify the management
incapability of FFA. FFA itself has been instrurtednn bringing the Tuna Commission
into operation.

On the hand, it must be acknowledged that undeurttigrella of the FFA, Pacific
SIDS have managed to effectively responded to & fegime rights and to some extent
responsibilities, through the various regional anot regional fisheries management and

conservation instruments. As A.V. Hughes pointet ou

FFA hasl...]a distinguished record of assisting PI@Tplan, negotiate
and manage access to their EEZs by foreign tuh@fisvessels, and it
has establish an effective vessel-monitoring progna to assist in
enforcement’?

On the other hand, FFA has been criticized fournsuccessful advisory role to
the Pacific SIDS in terms of increasing Pacific @éstic tuna industries.113 Whether the

slowness to establish domestic industries by Ra&IDS could be seen as a failure on

H0william .S and B. Martin Tsamenyi argued that “.. B&/FN has so far been admitted into the Agency
is suggestive of the persistent belief that thedlwesion continues to be in the better interesthef

Member States” p.45. (1992), “The Forum Fisherigercy and it's achievements” Law and Politics in
Regional Co-operation: A Case Study of Fisheriesoferation in the South Pacific, Pacific Law Press,
pp.46-63.

11T, AgorauAnalysis of theesponsesf the responses of the Pacific Island Stateshéofisheries
provisions of the Law of the Sea Conventiadmiversity of Wollongong, 1998: p. 176:

12 A V. Hughes, 2005, loc. cit.

13 0p. cit. p. 17.
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the part of FFA is debatable, however, it is impottto note that the FFA charter limits
its function only to advisory services, and anyusttly decision and undertaking is
entirely a sovereign matter. Vis-a-vis, any adwsservice offered by FFA on any certain
fishery matter is non-binding and members are tdiged to comply unless agreed by
council. On the same token, FFA’s interaction with fishing industries involved in the

Pacific tuna fishery in the region is indirect, amadly decision to consider any concern
rests upon the council.

For the purpose of understanding the context irclviine Pacific regional ocean
policy was initiated and formed, it is necessaryake a look at the regional fisheries
development, management and regulatory instrunfentged within the sphere of FFA.
These instruments are fully operational and arly siipplemented by the work of the
Tuna Commission and in part have set a strong fatuma for the Pacific regional oceans
policy. However, it is yet to be seen how thesérimsents will come together under the

regional ocean policy framework.

Regional Fisheries Instruments

I. The Harmonized Minimum Terms and Conditions of Access for Foreign Fishing
Vessels

Although this arrangements begun with sub-regig@raliping, it has now been
adopted at the regional level with the FFA. It rdeeced the Pacific SIDS declaration of
having ‘sovereign rights’ over the tuna fisheriesaurces within the 200 EEZ. In this
regard, the Pacific Island Forum formally adoptled Minimum Terms and Conditions
where they have agreed to impose on all foreigrselssfishing within their EEZ**
This means that all foreign fishing vessels mugainbaccess license to fish within the
WCPO region. Under license provision, all PacifibS adopted a common license form
to help them monitor the activities of the DWFNspecially transhipment. The MTCs

prohibit transhipment by licensed foreign fishingssels unless the vessel is a licensed

M4 EEA, “Minimum Terms and Conditions of Fisheriesc@ss in the South Pacific,” Paper presented to the
Pacific Latin-American--Pacific Islands Nationsdmtational Fisheries Conference, Lima, Peru, Septem
26 - October 1, 1988, Honiara: Forum Fisheries AgdrReport No. 88/60, 1988.
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group seinet™® Other vessels can only transship at designatets.p@verall, all foreign

fishing vessels must give full access to authoriziéiders from the licensing State to the
vessel's log books and catch records at a regui@rval. In agreeing to these
arrangements, the DWFNs acknowledged that the iP&8IDS has ‘sovereign rights’

over the tuna resources.

Il. Regional Register of Foreign Fishing Vessels

To assist Pacific SIDS enforce their Minimum Teramsl Conditions (MTCs), it

was agreed that the regional register to be adtaneid by the Director of FFA. In 1983,
the Regional Register was taken up by FFA, has Heeeloped into a regional database
holding information about the vessel owners, omesatmasters and provides a history of
any changes in that information occurring over flears'® The database also holds
information relating the physical characteristidstioe vessels, its base port, fishing
master, vessel master and owner. The main inteofitime regional register is to shift the
burden for compliance on to the flag State or fighassociation. Hence, the fundamental
requirement of the Regional Register is that befumg foreign fishing vessel can be
licensed, it must be in good standing. Good stand@ a status which is automatically
conferred on a vessel upon registration. The statay be withdrawn or suspended in
certain circumstances, including where the vesss bommitted a serious fishery
offence. Once good standing is withdrawn or sudpdn the vessel is effectively
prevented from fishing in the region.

lll. Treaty on Long driftnet Fishing

In the mid 1980s, fishing with large-scale peladjiftnets became an issue in the

Pacific Islands region. Fleets from the republic Kidrea, Japan and Taiwan started

USEEA, “Record of Proceedings 18th Meeting of theufo Fisheries Committee, Nauru, April 22-2 May,
1990,” Honiara: Forum Fisheries Agency Report Nw48, 1990.

1% David Doulman and Peter Terawasi, "The South RaRiégional Register of Foreign Fishing Vessels",
Marine Policy14(4) (1990): pp. 234.
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fishing with nets that, in some cases, were uplt@&rés in length.117 This issue was also
brought before the United Nations in 1991 by FFAmers and the UN General
Assembly adopted resolution 46/215, prohibitingagé long driftnet fishind!® As a
result, an international moratorium was declaredavge-scale pelagic driftnet vessels
and, to date, there has been no report of anynfishsing this type of method since 1991
in the Pacific regiort*®

IV. Niue Treaty on Cooperation in Fisheries Survelance and Law Enforcement in
the South Pacific Region

In 1992, illegal fishing was still an ongoing issuéne problem was that some
vessels committing an infringement in the EEZ o aountry and then continuing to fish
with impunity in the EEZ of another member. The iRaSIDS realized that the only
way to prevent such infringements was to harmotie& monitoring and surveillance
efforts at the regional level, so any vessel movimogn EEZ to EEZ could be easily
monitored. In response, the Pacific SIDS met ineNand signed the Niue Treaty on
Cooperation in Fisheries Surveillance and Law Esdorent, giving way for an effective
mechanism to prevent illegal fishing and infringensein the South Pacifi¢® The treaty
allowed all Pacific SIDS to cooperate in the endonent of their fisheries laws and
regulations and to develop regionally agreed procesi for the conduct of fisheries
surveillance and law enforcement. The Treaty a&swesl to deter unauthorized fishing
by both regional and DWFNs. Reassessment of teayrwas carried out in 2001 as it
was found that the pace of its implementation heenlslow, for instance, in the Western
Pacific, only one Subsidiary Agreement between Feeerated States of Micronesia,

Marshall Islands and Palau is in force under thatir.

17 This fishing type was completely non-selectivej éa impact on the ecosystem was unknown.

18 The UN General Assembly among other things, aalibmembers to ensure global moratorium on all
large-scale pelagic driftnet fishing was implememe the high seas, including enclosed seas and sem
enclosed seas, by 3 December 1992.

19 EAO who reports to the UN General Assembly anyuzdis reported none of this type of method been
used any where, and in fact this type of fishing been eliminated from the world’s oceans.

120 The Treaty was addresses: a) general cooperalimmoperation in the implementation of the
harmonized minimum terms and conditions of fistedecess. The Treaty has been ratified by Ausfrali
Cook Islands, Federated States of Micronesia, I¥ijibati, Marshall Islands, Nauru, Niue, PalaupBa
New Guinea, Samoa, Solomon Islands, Tonga and anua
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V. U.S. Fisheries Multilateral Treaty

The U.S. Fisheries Multilateral Treaty (officialleferred to as ‘treaty on fisheries
between the Government of certain Pacific Islandr@des and the Government of the
United States’) which was concluded under the aespof FFA in 1987 provides a
classic example of how conflicting interests betwB&/FNs and the coastal states could
be reconciled.

The treaty, which came into existence against &drap of a U.S. policy of non-
recognition of sovereignty over the highly migrat@pecies like tuna, could be said to
have been very successful in reconciling the malitilegal and economic conflicting
interest over the sovereign right issue over thghllgi migratory tuna species. This is
clearly demonstrated through the treaty’s 12 Aegcl2 Annexes and 10 Schedules which
laid down the legal framework by which fishing adies by the United States as a
distant water-fishing nation shall be conductédBeside that, in equal terms, it also
provided, through 14 separate articles within tfeaty a structure regarding how the
Pacific Island Nations shall implement and admérishe treaty?

The fullfifflment of each party’s responsibilitiege designed to be implemented
through cooperation, and compliance on both sides guaranteed through an incentive
provision created through the treaty’s financiahdd# distribution formula (which allows
for all Pacific SIDS members to receive funds frim U.S. government regardless of
whether the U.S. fleet fished in their EEZ or nefhilst at the same time fairly
compensated the members whose waters the U.Sh#eatarried out fishing according
to catch volume) and access conditions for the & fwhich gave them a reasonable

access right to all the EEZ of the member countfiés

12LR. H. Dorah, 2004, “Analysis of the reconciliatiof the conflicting interest of the distant wafishing
nations nnd the coastal states, a case study tfethty of fisheries between the government ofadert
Pacific Island countries and the government ofuhéed States of America”, ( unpublished MA thesis)
University of the South Pacific, Suva, Fiji, p.111.

122 |bid. This was agreed to be done cooperativelguph the auspices of the South Pacific Forum
Fisheries Agency (FFA) based in Honiara, Solomtani$s. This is because all the Pacific Nations who
are party to the treaty are also party to the FFA.

12 0p. cit p.117-118
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The strength of the treaty lies partly in the fio@h distribution formula, access rights
and monitoring, reporting and surveillance obliga, and the administration of the
treaty. For instance, the formula allows the PacHiDS to gain financial benefits on an
equal basis regardless of the country’s size, mehfy activity. Furthermore, the formula
allows equal sharing of 15% of the total yearlyaficial package from the U.S.
government and U.S.Tuna boat Association, and topemsate the countries in whose
EEZs the U.S. vessels have fished, the remainiriy 85 the funds are distributed
according to catch volunté? This provision offered an incentive for PacificD& to
cooperate in fulfilling their obligations under ttreaty willingly.

On the access conditions, the treaty allows the td.&ish in all the EEZ of the
Pacific SIDS, however, in doing so, the U.S. vesseé obliged to uphold the Flag State
responsibility accorded by UNCLOS. All U.S. vessais required to perform catch, time
and position reporting on a regular basis to Fokismeries Agency (FFA), and in turn
the FFA informs the member staté3In addition, each party is to report any breach of
obligation from their side, followed by a procedsconsultation and subsequently a
dispute settlement will be sougfif. Having access rights tied to obligations of flaates
responsibilities provides the assurance of fislseriganagement. Transparent dispute
settlement procedures and clear conciliation psEeprovides a safe environment for
investment to thrive.

On the administration side, the treaty is admingsteby the Forum Fisheries
Agency, an agency with highly specialized persgnaisl stand neutral from national
politics of its Pacific SIDS members. This positialiows both the United States
government and U.S.Tuna boat Association to buwldfidence in the way the funds are
being managed and distribut&d.

124 0p. cit. p. 120-121.
1250p. cit. p. 123.
126 0p. cit. p. 124.
127 oc. cit. p. 120.
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Sub-regional Arrangements

I. The Nauru Agreement Concerning Co-operation in he Management of Fisheries
of the Common Interests, 1982.

The Nauru Agreement came about from a strong dbgiress members concerned
with optimum utilization of the tuna resources. Tdgrewing need to regulating foreign
fishing within the rich tuna waters of these coigsirculminated in the signing of the
agreement in February 1982 The indirect purpose behind this agreement isllawa
member countries to work towards developing themdstic tuna industries with out
prejudice to the foreign investors. A step towarelslizing that objective was to have a
harmonized framework for the coordination of turaelopment and management in the
parties EEZs.

As a consequence, common policies were then adamirderning minimum
terms and conditions for access to EEZs by DWFMsdoing so, the Agreement
recognizes the need for optimum utilization of thesource through sub-regional
cooperation. As stated in article 1 of the Naurue&gnent, ‘parties have a duty to seek
without derogation of their respective sovereigghts, to coordinate and harmonize the
management of tund®® .In harmonizing their access terms and conditionsa sub-
regional basis, the agreement aimed to foster greaboperation in the optimum

utilization of the tuna resources within their EEZ.

128 Nauru Group is a subset of the FFA members. Mesndwer: Kiribati, Marshal Islands, Nauru, Palau,
Papua New Guinea, Solomon Islands and later Tywaiad.

129 Nauru Agreement, Preamble para. 4. See David Danyli1987), "Fisheries Co-operation: The Case of
the Nauru Group"”, David J. Doulman (e@ina Issues and Perspectives in the Pacific Islaetsion
(Honolulu: East-West Centre, 1987): pp. 257-27X.&oomprehensive analysis of the Nauru Agreement
see T. Agorau and P. Lili, "The Nauru Agreemethte- [Eirst Decade, 1982-1992: A Review of the Aims
and Achievements of the Parties to the Nauru Agesgr@oncerning Co-operation in the Management of
Fisheries of Common Interest", (Honiara: Forum Eigds Agency Report No. 93/11, 1993); F. Amoa and
M. Lodge, "The Implementation of the Minimum Terarsd Conditions of Access through Legislation by
Parties to the Nauru Agreement", (Honiara: Forughé&iies Agency Report No. 93/50, 1993).
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The existence of the Nauru group has been suppariithe 1980s and 1990s not only
towards its own members, but also to the rest ®FHA member$® In fact, it is in the
EEZs of these countries that tuna is highly abunhdhre to highly favorable and

conducive environmental conditioh&.

ll. The Palau Arrangement for the Management of Puse Seine Fishery in the
Western Pacific

In 1982, the Nauru group recognized that the nurobpurse seiners operating in
the region has increased dramatically and werearorabout the likely negative impacts
such increase may have on the tuna stocks and wiéghimpact on the revenue from
licensing fees. In fact, the group was desiringniease the revenue collection from
purse seining. To do so, the Nauru group concluthedPalau Arrangement for the
Management of Purse Seine Fishery in the Westetifi®®and the arrangement entered
into force in 1994>% The purpose of this Agreement is to facilitaterfal cooperation
related to the number of licenses to be issueditsepseine vessels of individual fleets to
fish in the EEZ of the Nauru Group memb&tsTechnically, the group decided to put a
limit to the number of licenses granted to eacteifpr fleet per fishing period in an
attempt to create competition for access. As cated| eventually the limiting of the
allocation of licenses for purse seiners droveabeess prices upwards, which increase
the revenue collection capacity for each party.seghbently, it also allows control over

the harvesting capacity of the tuna stocks.

130 This conditions and minimum terms adopted by them group now being adopted by the FFA and its
wider membership.

131 See Chapter 2, science of tuna: This area is avellipg (mixing) area, where nutrients from the
seafloor is transported upwards thereby attragimgoplankton and fish bates for tuna;

When the Nauru Group was being established, thaseaxear that it would split the FFA into halves a
have-nots with regards to tuna abundance. Howeligtnot occur, and indeed in the 1980s and 90s, the
Nauru Group served to strengthen regional coomeratnd to facilitate a greater and fairer finanoélirn
from their access agreements with DWFNSs.

132 The Palau Arrangement has been signed by FSMyatiriMarshall Islands, Nauru, Palau and Papua
New Guinea.

133 The Arrangement was also meant to build confidémdke PICs local industry in enhancing their
capability.
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While the Palau Arrangement could be said to bativaly successful in limiting
the number of vessels however, a number of criigsles were soon discovered to be
undermining the tuna management purposes of tlmgement3* In response to those
issues, the parties to the Nauru Agreement undat weomprehensive review in 2000,
recommending a change of scheme to limits on vesssls by zoné®* The
recommendation was accepted by the parties, ancdraed to replace the limits on
vessel numbers by fleet in the Arrangement withtiron purse seine fishing days in the
waters of each Party. To limit the purse seineirigldays, it was recommended that a
Management Scheme called the Vessel Day Scheme)(WB$8d be devised®

The so called VDS concept proposes an arrangernahuses fishing days as a
new basis for limits, and that allocation of tofishing days*will be made among the
parties and each party will be free to license whbey wish within the limits of the
number of days that would have been allocated. fiiealty, VDS will operate to limit
the total number of fishing days in the Vessel CBgheme Management Area (“the
Area”), with each Party allocated an annual numbklfishing days. That annual
allocation will be determined by reference to bigsyand historic catch. The outcomes
foreseen by putting a limit on fishing activity ledson “day” basis with reference to
historic catch and biomass would be economic amdbdiical sustainability*® Such

outcome is possible by controlling the level ohfrgy effort by purse seine vessels within

134 According to FFA, 2005, “Brief on the Vessel Dagh®me”, Attachment A, Honiara,p.3, found that the
following problems were identified as making théa@aAgreement ineffective;

. the Arrangement locking in vessel limits by specifieets, and making it difficult to
change these levels or introduce new fleets
. the need for a more effective measure to limit ifighmortality in the light of

sustainability concerns related to bigeye as wellalowfin; and

the fact that the allocations by fleet could undemthe position of Parties and other FFA membrers i

future on allocation at the Commission level.

135 |bid.p.4.

136 FFA, 2004, “Vessel Day Scheme”, Parties to the rNadgreement Twenty Third Annual Meeting,
Record of the proceedings, Tarawa, Kiribati 17-18yM2004, p.11 noted that the key issues associated
with this scheme are:

. a limit on purse seine fishing in the zones of p8tates

. a limit on purse seine fishing in the high seas

. measures to reduce purse seine catches of bigneygefiowfin tuna, especially juveniles
. longline management and,;

Limits on Indonesian and Philippines fisheries

137 A “fishing day” is defined to be a calendar dagspby a purse seine vessel undertaking fishing
activities in the Area

138 EFEA, 2005, “Brief on the Vessel Day Scheme”, Aktment A, Honiara,p.4
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limits consistent with resource sustainability and theliebgeasing economic benefits to
resource-owning states and economic returns ticipating vessel owners?

On the issue of fishery biological sustainabilitye Vessel Day Scheme would
tremendously enhance the recommendation made byP#uofic Fishery Scientific
Coordinating Group that in the immediate futurepractical immediate management
option would be to ensure there is no increaséshirfg mortality on bigeye tuna, and to
reduce the risk of harvesting the yellowfin turga(ticularly on juvenile yellowfin) in the
WCPO region*® In doing so, member states are being called tocisee reasonable
restraint in the expansion of fishing effort.

It is therefore possible that by applying the VD8nagement mechanism, there is
high probability that tuna fishing mortality woulte reduced, while at the same time,
Pacific SIDS would increase their rents on theirZEEAs envisaged, VDS would
dramatically prepare the Pacific SIDS to work clgssith the newly established tuna
Commission on managing fisheries both within theZg&Bnd on high seas. At the time
of writing, an MOU to operationalize VDS is ready signing pending some members to
accede, and thereby allowing the mechanism to émtteforce by May 2006%*

lll. The Federated States of Micronesia Arrangemenfor Regional Fisheries Access

In 1994, the Nauru Group felt that their domestéssels had been ignored in
terms of access within their own watétsTo take care of this need, the Federated States

139 oc. cit.
10 oc. cit.
141 The author was present in this meeting as pateSolomon Islands official delegation to the Naur
Group Meeting and the WCPFC meeting held in Pohrg#&M. The author is then regional economic
cooperation assistant secretary, Department ofifioffairs, Solomon Islands. This meeting waoals
chaired by the Hon. Minister, Mathias Taro, Minidiar Fisheries of Solomon Islands. In this meetimiy
Palau was not ready to sign the VDS MOU pendingame national issues however, that could not hold
the rest of the members from signing the MOU whigs signed by the rest of the group.
142 FFA, “Record of Proceedings of the MultilateralgHiLevel Conference on South Pacific Tuna
Fisheries, Honiara, Solomon Islands, (5-9Decemi®&4), FFA Report 95/1: p.31 In his report to the
Multilateral High-Level Conference on South Pacifiana fisheries, 1995, Honiara; Mr Felix Kun (
Chairman of the Tenth Special Ministerial Level)sSien of the parties to the Nauru Agreement pointed
out that in concluding the FSM Arrangement, theips have in mind that;

“the focus...was the further development ofribgion’s domestic and locally based tuna indusftg]..
support the operations of existing domestic puesaesvessels, promote employment opportunities for
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of Micronesia Arrangement for Regional Fisheriexdgs was concluded and ready for
signing in November 19942 The purpose of this arrangement was providingvamiae
whereby the domestic fleets owned and run by pargmbers could increase their
operations. It was identified that to further thaerest, the FSM arrangement would have
to provide a mechanism whereby the parties’ domestssels could register on the
regional register of Eligible Vessels, maintaingdtiie FFA** In practice, once vessels
are on the register, they can apply for an FSM Agesment license, which entitles them
to fish in any waters of the parties to the arranget. The criteria set out in the FSM
Arrangement for eligibility was through a minimunoipts system, which vessels that
apply must meet, in order to obtain a license.

In essence, the FSM arrangement was tailored tposughe growth of the
domestic tuna industries by linking them link themthe benefits of the larger grouping.
In doing so the arrangement allows the party memtmemcrease operation among them

more freely, and improve catch levels.

nationals in the region and encourage foreign psesae owners, currently operating under bilateral
access arrangements to restructure their entesgadeecome locally based in the region ”

143 parties to the FSM Arrangement are : FSM, Kiribeérshall Islands, Nauru, Palau, Papua New Guinea
and Solomon Islands.

144 T, Agorau and A. Bergin, "The Federated Statedifronesia Arrangement for Regional Fisheries
Access" International Journal of Marine and Coastal La&M#(1) (1997): pp. 37-80. The main provisions of
this arrangement are:

» To cooperate to secure, for mutual benefit of theigs, the maximum sustainable economic benefits
from exploitation of tuna resources of the Cerswrad Western Pacific;

e To promote greater participation by nationals & Barties in fisheries and assist in the developmen
of national fisheries industries of the Parties;

e To established a licensing regime under which fighiessels of the parties may gain access to the
waters within the Arrangement Area on terms andditmms no less favourable than those granted by th
Parties to foreign fishing vessels under bilatexatl multilateral access agreements;

* To established and enforce agreed criteria to enthat only those fishing operations which are
capable of providing genuine and quantifiable ecoinobenefits to the Parties are eligible for licens
pursuant to this Arrangement;

* To allow access to the exclusive economic and fiskezones of the Parties by purse seine fishing
vessels on terms and conditions which are consisti#h the provisions of the Palau Arrangementtfor
Management of the Western Pacific Purse Seine Bisaed

To further the objectives of the Nauru Agreemenbéarning Cooperation in the Management of Fisheries
of Common Interests.
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IV. Tuna Management Plans

The Tuna Management Plans were a subset of theuNamd FSM tuna
management arrangements. In fact, it precedes #issels day scheme arrangement,
except that it is designed to be more broadly hadeffiectively, it tries to address the
issue of increase revenue through tuna licensirgngements based on a “designated
area” management approach. For instance, in 198lop®n Islands, the first Pacific
SIDS to establish such a tuna management plantezhac new Fisheries Act and
drastically enacted a reduction in the tuna quotase with catch levels. It limit the
number of licenses, regulates catches, calls foesacagreements with foreign ships,
restrict areas that can be fished, forbids tramsbig at sea, and insist on the use of
vessel monitoring systems (VMS) on most fishingseés *°

The aim is to control the process of license issaathereby controlling the
number of vessels being licensed. The plan allow&a range of stakeholders including
the government, private sector industry and noregmuwent organization? It was
observed that the plan has some positive signshéo private sector in terms of
transparency in the process of government decisiaking affecting the tuna industry;
stability in policies affecting the tuna industand establishment of government/industry
consultative mechanism$’ In 2000, similar management plans have been fatedifor
Palau and Vanuatu, and the rest of the region wasoted to follow.

V. Conclusion

Analysis on environmental, geographical, socio-eoois set up of the Pacific region,
reveals a unique setting in which certain condgiexerts limits on progress of regional

initiatives. Most of these conditions emanated frim geographical, environmental,

145 3. Robinson, ibid.p13.

148 oc. cit.

147R. Gillett, Domestic Tuna development industrytia Pacific Islands: The current situation and
considerations for future development assistandkstGGPreston and Associates INC, FFA Report @3/0
January 2003. p.24
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socio-economic and political settings. These caonkt characterized the environment in
which regional initiatives must operate in the Radegion. The development of the
regional ocean policy and the challenge for impletagon must take into consideration
such issues if it is to be effective.
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PART IV

The Development and Formulation of the Pacific Regnal Oceans Policy

|. Introduction

The Pacific Small Islands Developing States (SIB&nd on the threshold of
implementing the newly developed Regional OceatisyP@PIROP), however, the issues
they stand to face are complex than ever beforgioRalism, as demonstrated in earlier
chapters has been a remarkable achievement intie#lgc dealing with fisheries
development, management and conservation througjona cooperation. Today, the
sectoral approach type approach of regional cotiparas rendering it weak and
infective in responding to the newly immerging &osutting issues lies within and
beyond national jurisdiction. It demands new way9alicy advocacy that transcend
sectors and national boundaries in a way that nwynecessarily weakened national
capacities and sovereign rights, but rather, buypldn them.

The development of the Pacific Regional Oceansci?a# a new development
that resulted from successive waves of consultgtioneetings and summits at the
regional levels in the last decade. The leadethePacific Island Countries (SIDS) have
come to realize the urgency of the need to preuestistainable harvesting of the ocean
living resources and the need to find ways of radpw to those new frontiers of the
continental shelf and the high seas. Over thedasade, an overreaching theme in the
oceans management and development discussiong éfaitific leaders at the national,
regional and United Nations level was on integratedroaches to management of ocean
resources®® As a result, in 2001, the Pacific Region adoptd®egional Oceans Policy
and a supporting Implementation Action Plan. Totlay challenge is how to carry this
regional framework to implementation at the natidegel. The objective of this chapter

is to analyze the evolution and the developmenthefPacific Regional Oceans Policy

148 Seremaia Tugiri, 2001, Overview of an Ocean Pdlirythe Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceansiipiithe Council of Regional Organizations of the
Pacific, p.10. (sited I9of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%20Tugqiri.pdf

68



and its associated Pacific Islands Regional Oc&aamework for Integrated Strategic
Action (PIROF-ISA) to ascertain its effectiveness aa model for Integrated Regional

Oceans Management in the Pacific region.

Il. Evolution of the Pacific Regional Oceans Policyfrramework

The later quarter of the 1990s saw increasing wsffooth at the regional and
international level towards integrated ocean mamage and ocean governance. Pacific
leaders begun to be vocal during regional meetadgsut the need to find integrated
approaches to respond to the challenges pose bgebelopment in the oceans. For
example, the 1995 SPOCC Review on InstitutionabAgements in the Marine Sector,
1998 Pacific Regional Submission to the United dvati Commission on Sustainable
Development, 1999 Pacific Workshop on the Impleragon of the United Nations Law
of the Sea Convention (UNCLOS), and the 30th Ratstand Leaders Forum in Palau in
1999 have all called for some coordinated and mateg Marine Sector approaches to
ocean Managemeht® In fact, the 1999 Pacific Leaders Forum in Pal@ntfurther by
calling for the development of a regional oceankcpand integrated national oceans
policies™® (Please refer to table 4.1 below)

Concerns by the Pacific leaders gain momentum wihe&rnational support
heightens. Starting in 1994 the year UNCLOS entanéal force, then in 1995 the UN
Fish Stock Agreement was concluded, then in 1998 6éthe Oceans, and followed by
the opening of the United Nations Open Ended amoirimal Consultative Process and
the signing of the Oceans Charter in 1999. All lndse actions were all in the same
direction, pointing towards finding integrated wagsnanaging the oceaf®.(See Table
4.2 below). The Pacific Small Island Developing t&a(SIDS) were increasingly
concerned about the cross-cutting issues of ocearel@pment, management and
conservation issues on the one hand, and the |aakffectiveness in their current

conventional sectoral approach to management onother. Equally, it was also

149 oc. cit.
150} oc. cit.
151 oc. cit.
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recognized at the conclusion of the UN Fish Stogke&ment (UNFSA) that there was a

need to provide assistance to developing States

Table 4.1 Development at the regional level towdinésPacific Regional Oceans Policy

Year/ Event Significant Action Taken

1995: Release of SPOCC Review deview all marine sector Organizations

Institutional Arrangements in the Marinédighlighted areas of overlap, and addregdses

V)

Sector, Final Report July 1995. ways and means of achieving efficiencie
Highlighted the need for greater integratfon
and coordination
Underscored the achievements of PICg in
regional approaches to marine managerTent

he

Nations Commission on Sustainablenportance of coordinated and integrajed

1998: Regional Submission to the Unitedighlighted the growing awareness of

Development regional marine sector actions in an areq of

scarce financial and human resources
1999: Pacific Regional Follow-upRecommend the adoption of a Regiohal
Workshop on the Implementation o00ceans Policy and Integrated Policieq at
UNCLOS, Tonga the regional Level
1999: 30th Pacific Island Leaders SoutBndorsed the development of a Regignal
Pacific Forum, Palau, 3-5 October 1999. Oceans Policy and Integrated Natiopal

Oceans Policies at the regional level

Source: Seremia Tugqiri (2001), p.9

either directly or through some of the competent Algéncies like FAO, UNDP, Global
Environmental Facility (GEF), the Commission on t8irmble Development and other
appropriate regional and international organizatiand bodie$> Article 25 of UNFSA
envisaged a specific form of cooperation between|#ast developed, the developing

coastal states and the Distant Water Fishing Nat{®WFNs) in a way that encourages

152 0p. cit. p. 46.
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the enhancement of the ability of the least devadoftates to conserve and manage
straddling and highly migratory fish stocks, whigessisting their national fisheries

development initiative$>®

Table 4.2: Developments at the United Nations Léshrds the Pacific Regional Oceans Policy

Year / Event Significant Action Taken

1992: UN Commission on Sustainable Development &ed@attention on small developing states

1992: Chapter 17, Agenda 21 of UNCED Integrated@ghes and regional approaches

1994: United Nations Law of the Sea Conventidmpose obligation on all member states to thke

entered into force certain measures at the national and regional lpvel
as a matter of international law

1995: UN Fish Stocks Agreement154 Recognized pleeial requirements of developing
states in relation to the management of straddling
and highly migratory fish stocks and the
development of such fisheries for such stocks.

1998: International Year of the Ocean Providedatap for improving ocean governanfce
arrangements world wide

1999: UN-Open Ended and Informal Consultativ@iscussed a range of ocean management issues

Process (UNICPOLOS)

1999: Signature of the Ocean Charter by over @0statement of principles

countries

Source: Seremia Tugiri (2001), p.9.

Pacific Islands Developing States welcomed the UNBSd quickly sought to facilitate
its implementation because it was taken to meaatgrecooperation in assisting them
secure their participation in the high seas figreethrough their existing regional and
sub-regional fisheries arrangements. The comirgforce of UNFSA had broadened the
scope for cooperation to a wide range of agenaiesaaganizations and importantly, it
includes the World Bank through its Global Enviramh Facility (GEF) funding

133 0p. cit. p. 47.

134 Alfred M. Duda, “ Toward Ecosystem-Based ApproacteManagement: Global Environment Facility
Support at Different Scales for Large Marine Ectsys”, summary of a paper presented at The Third
Global Conference on Oceans, Coasts, and Islandsinigl the Oceans Global Agenda Forward, January
23-28, 2006, UNESCO, Paris, p.46.
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program which reflects the growing awareness ofnbed to respond to the crosscutting
nature of the oceali® At this juncture, it is worth mentioning that i@ under UNFSA
that the Pacific SIDS negotiated and assist thabBshment of the Western Central
Pacific Tuna Commission (WCP&Y

Pacific leaders saw the need to implement UNCLOS@ astter of urgency. In
1999 the Pacific Forum endorsed a recommendatidartioer implement the provisions
of 1982 LOSC and to develop a regional oceans YoIRIROP)™’ The task was
allocated to the CROP Marine Sector Working Groupctv drafted the policy and was
finally endorsed at the 33rd Pacific Islands Foinr2002>°® It should be noted here that
as a way of gaining support for the implementatdbRIROP, the policy was presented at
the World Summit of Sustainable Development (WS$8DJohannesburg as a Pacific
type two initiative’®® The leaders of the Pacific recognized the needewelop an
integrated approach in the management of oceanuneess to promote sustainable

development. A further step in the right directisrto establish a Pacific regional ocean

155 oc. cit.

136 pacific SIDS under UNFSA staged a series of Matkilal High Level Conferences since 2000 aimed at
working towards the establishment of the Westermt@é Pacific Tuna Convention. The convention
incorporate ‘principles and measures for respoesinld sustainable fisheries management, and address
the biological unity of the stocks and provideganfework for cooperation between states, and dhefini
and elaborating their legal rights, duties and oespbilities.

See S. Tarte,Small Islands; Big Fish’: The international poliiof tuna management in the western and
central Pacific,Technical Report, 2001/4, Marine Studies, Uniugrsif the South Pacific Suva.pp.3-12.
The Principle features of the Convention are:

1. to ensure, through effective management, the leng tonservation and sustainable use of the
highly migratory fish stocks in the western andtcanPacific, in accordance with UNCLOS and UNFSA:
this will apply to all the EEZ of parties in the WO region and to the high seas areas, but ‘with out
prejudice” to the sovereign rights of coastal Stateer their EEZ.

2. Convention establishes a Commission that can determonservation and management
measures for the highly migratory fish stocks tiglwout the convention area: Also establishes a
Secretariat, to operate according to the prinajbleost effectiveness and with staff appointed tentiasis

of their scientific and technical qualifications

3. The Commission shall be responsible for; a) deteingithe total allowable catch (TAC) in the
convention area, b) adopting standards for theectitin and exchange of data on fishing in the cotive
area, ¢) ensure compatibility of conservation amehagement measures between high seas and EEZs,

d) establishing appropriate compliance and enfoesgrmechanisms, e) develop criteria for allocatbn
total allowable catch (TACs), taking into accouiffedent factors such as catch history and the sedd
small island developing states.

157 Mary Power, “Implementing the Pacific Islands Regil Oceans Policy, A rapid assessment on the
Status of Ocean and Coastal Management in the i®dsibnds Region with recommendations for
immediate priority actions”, in the Third Global Rference on Oceans, Coasts, and Islands (2006),
January 23-28, 2006, UNESCO, Paris. p. 3-6

1%80p. cit. p.3-6

%9 oc. cit.
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policy (PIROP) as they could foresee the importaig¢ a regional oceans policy could
play in promoting and coordinating ocean managenssutes both at the regional and

national levef-*°

lll. Policy Development Process

A. Policy Environment

The development of the Pacific Regional Oceansciolias in part a response to
the fact that ocean recourses development, manajemne conservation is increasingly
complex and integrated than it has been. It offenechense challenges to the current
regional sectoral practice that does not allow saireat the regional level to effectively
deal with the cross cutting issues in the oceanraadne sector in general. Different
intergovernmental regional governmental organiratithat have been set up have over
the years have developed their sectoral jurisdiabieer certain marine spheres and often
compete for dominanance. As pointed out in chapieze, such competitions often
weaken regional efforts and undermines regionaksiveness. This is the background
against which the Pacific Regional Oceans Poligntawork was developed.

The departure of the newly developed regional ceqaslicy framework was
quite different from the current regional discounsehat it intends to occupy the center
stage anew, seeking to integrate an unprecedent@tbar of issue areas into a single
coordinated approach. Pacific regionalism in gdnehave always resorted to a
coordinated form of cooperation with a clear anthplete separation of responsibilities
between the regional domains and national govertsneith regards to the exercise of
sovereign juridical powers accorded by UNCLOS .\itthe regional domain itself,
cooperation have been further sectionalized amdany ways resulted in poor allocation

of responsibilities, competition and duplicatitth Overtime, this has developed into the

10 Op.cit. p. 11.

181 A classic example of poor allocation of prograsithit for a longtime the Maritime Boundary
Delimitation and Extended Continental Shelf projeas been with the Forum Fisheries Agency an agency
whose specialization is in fisheries and has Ittildo with the actual delimitation of maritime lmaaries

and extended continental shelf. In this way, teésie of maritime boundary and extended continehtlf

73



contemporary cooperative form of regionalism markbg sectionalism. Such
background, in a different magnitude, and in padyntause the same difficulties

observed in the case of the development of therAlismh Regional Oceans Policy that:

Vertical and horizontal asymmetries provide siguifit points of
friction already within Australian federalism binet development of an
affective oceans policy appears to have openednawrenkle as the
commonwealth seeks to take leadership of this pddiea without
taking over full (financial) responsibilitf

Like the case of Australia, the development of Baeific Regional Oceans Policy was
set against a backdrop of sectoral spheres tha haver been subject to a regional
overarching integrated single entity. The notionndégration imbedded in the naissance
of ocean policy clearly runs contrary to currengio@al policy methodology in the
Pacific, especially when the rational behind theas policy is seeking to penetrate
across all sectors and jurisdictions in an attetmmivercome the limitations imposed by
the current national and regional management fraoriesv The same concern was also
raised in the critics on the future of the Austtalbceans policy, although its main target
is the federal government and not regional inteegomental organizations like in the
Pacific. Herr and Howard pointed out that:

The oceans policy is...a significant departure fromaditional

management arrangements... aims to overcome pnsblkend

limitations, particularly those imposed by fedesali which could

constrain appropriate, sustainable and rationabbigaistralia’s marine
resources®

Furthermore, another issue of concern is the faat in the Pacific, the regional

setting is based on voluntarism and consensus. chihbBenge is whether the current

has been delayed and lately it has just been #aesfto SOPAC, the organization charged with
geosciences.

%2 Herr R and M. Haward, 2001, Issues in Implemenfingtralia’s Oceans Policy, Cooperative Research
Center for Antarctica and the Southern Ocean, RelsdReport, [cited on 20/5/ 06], available at:
http://www.acorn-oceans.org/IOM/policy.pdf.

183 bid.p.2.
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regional oceans policy initiative could be widelypported by the Pacific states and to

encourage them to implement it at the nationallleve

IV. Policy Process

A. Regional Process

The initiative for the process to develop the Radiégional ocean policy was
clearly derived from a regional review processesl @s recommendation for an
integrated and coordinated approach to managing réiggon’s ocean and marine
environment. In 1995 a review was commissionedvaaisl undertaken by SPOCC on the
institutional arrangements in the marine sectoris Tieview process was aimed to
critically analyze all marine sector organizatioms the region and assess their
effectiveness in service delivery. The outcomehaf teview commission reported that
there was a need for greater integration and coatidin in marine activities.

The call for an integrated and coordinated appraacthe management of the
marine resources in the Pacific gain momentum @81@hen Pacific leaders submitted
their regional support for the United Nations Comssion on Sustainable
Development® This development reflect the growing awarenesh®importance to set
up an integrated marine sector that would effettivespond to the marine conflicting
issues, a shift that led to much discussion ameaddrs. Since UNCLOS, WSSD is the
second landmark event that brought to the forendexl to manage the natural resource
base of economic and social developn&htrurthermore, in a comprehensive way,

164 Seremaia Tugiri, 2001, Overview of an Ocean Pdiicythe Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceansiipiithe Council of Regional Organizations of the
Pacific, p.9. (sited 19of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%20Tugqiri.pdf

185 Global Ocean Forum, “Voluntary Partnerships Itiies from the 2002 World Summit on Sustainable
Development and Small Island Developing State&., fp.cited 25 September 2006], available from:
http://www.globaloceans.org/sids/pdf/SIDSPaper1Mapdf. Note the Pacific submission was based on
JPol which provides a blueprint for the implemeotatof the most urgent issues of Agenda 21. The
document, containing 11 sections and 170 paragr&plsshe following six main dimensions:

. Cross-sectoral aspects (paragraph 30)
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Pacific SIDS begun to see there was a growing suipoissues of special relevance to
them?®® Chapter 17 of WSSD in particular recognizes tim& tmarine environment,
including the oceans and all seas and adjacentataagas, forms an integrated whole
that is an essential component of the global lifep®rt system and a positive asset that
presents opportunities for sustainable developméht”

As laid down in Programme C, Chapter 17 chargdssta take effective action
which includes bilateral and multilateral co-opematto ensure that high seas fishery
resources are managed in accordance with the UNCPO®acific leaders welcome this
because it will address the problems of the higls seth its associated problems (illegal
unregulated and unreported fishing, overcapitatisat excessive fleet size, vessel
reflagging to evade controls, unreliable databasesifficiently selective gear and lack
of sufficient co-operation between states) throtlghpromoting of the ecosystem based
approacH® The birth of the ecosystem based management apprisaa drastic

departure from UNCLOS (jurisdictional one) in thetbased on the combined principles

. Fisheries (31)

. Biodiversity and ecosystem functions (32)

. Pollution from land-based activities (33)

. Maritime safety and marine pollution (34 and35)
. Science (35)

Radioactive wastes (35)

186 Global Ocean Forum, “Voluntary Partnerships Itities from the 2002 World Summit on Sustainable
Development and Small Island Developing States?2, p|. cited 25 September 2006], available from:
http://www.globaloceans.org/sids/pdf/SIDSPaper1\gif.

. Implementation of the Barbados Programme of Acfmaragraph 58[a] and 61)
. Management of coastal areas and fisheries(58[b-c])

. Conservation of biodiversity (58[d][i])

. Management of freshwater (58[d][ii])

. Waste and pollution and associated health prob{&sig])
. Trade in small economies (58][f])

. Community-based sustainable tourism initiativesgh3[

. Hazards, vulnerability and climate change (58[hj])

. Intellectual property rights (58[K])

. Energy (59)

. Health and sanitation (60[a-c])

. Poverty eradication (60[d])
167 Agenda 21, Ch.17, at 17.1.

188 Agenda 21, Chapter 17. 49

189 This approach aimed at development of fisherigm@et human nutritional needs, taking into account
traditional knowledge and small-scale fisheriesngiselective fishing gear to minimise by-catchg an
protecting endangered marine species and ecolbggeisitive areas.
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of cooperation, development and conservation in dfferts to manage the marine
resources’®

By the turn of the 21st century it was clear thatifc leaders were convinced
that the way ahead is to adopt the integrated agpran the management of Pacific
region’s marine resources. Consequently, in 1988gsonal workshop was convened in
Tonga in an attempt to address the implementatictheo Law of the Sea Convention.
Concomitantly, with the leaders’ strong convictimnfully implement the law of the sea
convention, it was apparent that leaders seemegimpasly agreed on the development
of an integrated regime. It came with little susprin 1999 during the workshop in Tonga

that the Forum leaders recommended the “...developrakna] regional integrated
ocean policy with an overarching objective of ensyithe sustainability of [the] ocean
resources™’ In the same year, at the 30th Pacific Islands eeaouth Pacific Forum
which was held in Palau in October that the workshecommendation was formally
endorsed, paving the way for the redevelopmenhefititegrated oceans policy for the
first time1"?

Overall, it was clear the major factor driving tlRacific SIDS towards the
establishment of a regional oceans policy was #wdrto fully implement the United
Nations Law of the Sea Convention (UNCLOS) and pust-UNCLOS initiatives.
Importantly, UNCLOS concomitantly with Chapter 17 the World Summit on
Sustainable Development and its subsequent Barl@doof Action offered the Pacific

SIDS the opportunity to;

% ensure the sustainability of ocean resources
% integrated ocean uses

< meet international and regional obligations

0B M.Tsamenyi, 1993, “Mechanisms for Integrateddese Management, in Agorau 1998, p.62.

"1 Enele Sopoanga, 2003, “ The Importance of thé&dus + 10 Assessment For Small Island
Developing States”, in Global Ocean Forum on Oce@nsast and Islands Newsletter 1(2): 6-7, [ cited o
27 September 2006], available from: http://www.gllmzeans.org/sids/index.html

172 seremaia Tugiri, 2001, Overview of an Ocean Pdlirythe Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceansiipiithe Council of Regional Organizations of the
Pacific, p.9. (sited 19of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%20Tugqiri.pdf
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K/

s Put in place a framework for maritime boundary méktion and extended continental

shelf!”®

To operationalize the visions above would regaifeamework that is integrated
oriented. This is where the newly developed rediogaans policy framework departed
from conventional regional management frameworkswds set to penetrate across
conventional management sectors aimed at briddgiagrianagement gap. In doing so,

according to Ambassador Sopoanga ( Tuvalu) thieywlould achieve the following;

+« Consolidation of current achievements of regionatitutions

+ Assistance to regional organizations in developiognpatible and transparent
oceans programs, and providing international lesidpr

“ Provision of a highly effective framework for asseg and managing high-cost
managerial technologies and infrastructure for na@gavernance

++ Avoidance of duplication of efforts

* Avoidance of politically and economically damagutgmarcation or disputes

% Attracting donor funding on the basis of coordidafmlicies and longer term
focus

+ Assistance with improvement in capacity and comfagebuilding

« Provision of a robust and consensual agreed refergmint for developing
national ocean policy

% Provision of a robust and consensual agreed referpnint for developing and

presenting regional positions at the internatidenal*™*

Furthermore, the integrated nature of the policyeh#he potential to provide an
environment for cross-sectoral management activitiat are difficult to achieve under

conventional management practices both at the mabend national level.175

3 0p. cit. p. 11.

74 Enele Sopoanga, 2003, “ The Importance of thé&us + 10 Assessment For Small Island
Developing States”, in Global Ocean Forum on Oceg@nast and Islands Newsletter 1(2): 6-7, [ citad o
27 September 2006], available from: http://www.gllmzeans.org/sids/index.html
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V. Major Principles in Integrated National Ocean Pdicy

Whilst the evolution of the developments of oceadiges around the world have
differed greatly from region to region and countoy country, the major principles
underlying their developments are somewhat simfAareport compiled by the Global
Forum on Oceans, Coasts and Islands in Januaryidéfgfied some key principles that
were adopted by different regions and countriesirastothe world which includes the

following;

% Sustainable Development

% Integrated Management

+ Ecosystem based Management

+ Good Governance

% Adaptive Management/ Best Available Science
% Precautionary Approach

+« Preservation of Marine Biodiversity

+ Stewardship

% Multiple Use Management

< Economic, Social Development and Poverty Alleviafit’

The adoption of different principles by differenégions and countries also
follows their priorities and major concerns overrma and land based resources.
According to the Nippon Foundation Task Force remor National Oceans Policies
2006, sustainability was the most adopted princigtdlowed by integrated and

175 Seremaia Tugiri, 2001, Overview of an Ocean Pofmy the Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceans iRprthe Council of Regional Organizations of the
Pacific, p.12. (sited 1 of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%20Tugqiri.pdf

176 Biliana Cicin-Sain, Veerle Vandeweerd, PatricioBernal, Lindsey Williams and Miriam Balgos,
Meeting the Commitments on Oceans, Coasts, and Btaald Developing States Made at the 2002 World
Summit on Sustainable Development: How well aréeweg?At the Third Global Conference on Oceans,
Coasts, and Islands: UNESCO, Paris January 238, Zenter for the study of Marine Policy, Newark,
Delaware, Vol (1) p.18.
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ecosystem based management principles, then pratagt and good governance
principle!”” The principle of Stewardship, Preservation of MarBiodiversity, Multiple
Use Management and Socio-Economic and Poverty ecklggrinciple ranked the
lowest!"® (Refer to the table below).

Fig.2. Global Assessment of the adoption of Prilesiin National Ocean PoliciE$

COUNTRIES

8 7% 8, 7% ,0% 15, 15%
8, 7%

14, 13%

8, 7%

%
0 14, 13%
12, 11%
10, 9% 12, 11%
@ Sustainable Development/ Sustainability B Integrated Management
O Ecosystem Based Management O Good Gowernance
B Adaptive Management/ Best Available Science O Precautionary Approach
B Preservation of Marine Biodiversity O Stewardship
m Multiple Use Management @ Economic/Social led Poverty Alleviation Development
(m] O PRINCIPLES ADOPTED BY COUNTRIES

In the case of the Pacific SIDS, the developmeatgss of the Pacific Regional
Oceans Policy (PIROF) grew out of a strong desirarhprovement in the management
of the region’s ocean resources at the regionall.l&Specifically, the driving objective
behind the process was the need for stronger cabgeramong regional entities

operating in the Pacific region in assisting membeuntries implement UNCLOS.

7 oc. cit.
178 oc. cit.
17 oc. cit.
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Whilst regional cooperation has long been instidiized in the Pacific region, the call
to reexamine its current framework was widely sufgmb due to the fact that Pacific
leaders are concern about the health of the Pdadean.

The setting of the regional ocean policy was lagvad by the first regional
marine institutional review which took place in B98imed at critically analyzing the
effectiveness of all marine sector organizatioriee fieview report revealed that there was
a need for greater integration and coordinatiomarine activities®® The subsequent
Pacific leader’'s submission to United Nations Cossian on Sustainable Development
in 1998 made aware the importance of setting umigrated marine sector that would
effectively respond to the marine conflicting issueBetween 2001 and 2002 a
comprehensive consultation was undertaken by theinklaSector Working Group
(MSWG) of CROP and a regional ocean policy framéweas drafted and was endorsed
at the 33rd Pacific Forum. The PIROF official doamh highlighted the main set of
principles for governing the Pacific Ocean by tlaeifc SIDS, giving top priority to;

% Improving the understanding of the oceans

>

% Sustainably developing and managing the use ofroEsssurces

L)

*

Maintaining the health of the oceans

0

7
L X4

Promoting the peaceful use of the ocean

< Creating partnerships and promote cooperdfidn.

180 Seremaia Tugiri, 2001, Overview of an Ocean Pdlitythe Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceansiipiithe Council of Regional Organizations of the
Pacific, p.9. (sited 19of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%20Tugqiri.pdf

181 |bid.
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V1. Ocean Governance

The overarching theme of improving ocean governatm&ains specific governance
initiatives and actions designed to create an @maleinvironment for implementation of
the Policy. The overarching principle of ocean goaace contains three important

elements such as:

% integrated management approach;
% sustainable development approach, and

% Stewardship and Ownership approach.

A. Integrated Principle.

The first and the key principle driving the devatognt of the PIROF is integrated
approach to marine and oceans resources managdpaaific leaders have come to a

realization that;

+ the ocean is a transboundary and dynamic resource;

+ threats to the ocean's long-term integrity are @asing in both number and
severity;

% sustainable economic and social development img@n are dependant on wise

use of the ocean and its resourtés.

The challenge is that the current regional setarprot effectively respond to the
crosscutting, multi-sectoral and multi-users catiftig issues in the marine sector. There

is therefore, a need to put in place an integreggtbnal approach.

182 pacific Islands Regional Ocean Policy, [ sit€ddktober 2006], available from:
http://www.spc.int/piocean/forum/New/welcome.htm
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B. Sustainable Principle

Sustainability is the second major principle addptéthin the PIROF. During the
South Pacific Regional Follow up Workshop on thelementation of UNCLOS, the
need to establish a regional oceans policy was agearecessary because it would allow
further coordination and integration of all marsectors fully implement UNCLOS as a
precondition to achieve sustainable managemertiebtean resourcé® For instance,
the need to regulate tuna fishing in the Pacifggered Pacific SIDS to ratify UNCLOS
and allow foreign fleets to observe management @mservation mechanism in the
region. Sustainability was a key principle in thHCLOS charter under article 56 which
provides sovereign rights and responsibilities Xpl@t, develop and manage their tuna
resources within the 200EEZ.184 Sustainable dewatop was also the key principle
supported by Pacific leaders in their regional sigsian to UNCED in 1998 and made its
way into the regional oceans policy as one of &g fillars, which includes;

% ensure future sustainable use of oceans and r&sours
% promote stewardship and ownership

« improving the understanding of the oceans

++ sustainable managing oceans resources use

% maintaining the health of the ocean

% promoting peaceful use of the oceans

+«+ creating partnerships

< promoting regional cooperatidf

183 Seremaia Tugiri, 2001, Overview of an Ocean Pdiicythe Pacific Islands, Information Papers,
Summary of the Pacific Islands Regional Oceansiipiithe Council of Regional Organizations of the
Pacific, p.9. (sited 19of September, 2006), available from:
http://www.spc.int/piocean/forum/Info%20papers/1%2@rview%200f%200cean%20Policy%20-
%20Seremaia%?20Tugqiri.pdf

184 william T. Burke, The Law of the Sea Convention and Fishing Practiséth special reference to the
United Statesn J.M. Van Dyke, 1985Consequences and Confrontation: The United Statdsle Law of
the Sea Conventighaw of the Sea Institute, Honolulu, p. 317

185 Enele Sopoanga, 2003, “ The Importance of thé&dos + 10 Assessment For Small Island

Developing States”, in Global Ocean Forum on Oceg@nast and Islands Newsletter 1(2): 6-7, [ citad o
27 September 2006], available from: http://www.gllmzeans.org/sids/index.html
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C. Stewardship and Ownership

Stewardship and ownership remains one of the pyigoals of the PIROF.
PIROF through its implementing framework calledebyated Strategic Action (ISA)
envisaged greater collaboration at the nationatllédetween stakeholders, the wider
community and grassroots lev&f. The implementation framework (ISA) was intended
as a guide to assist national governments desigir thwn national ocean policy
frameworks through consultative processes. Furtbe¥mISA itself is a product of a
consultative process and its outcome reflects theds of the Pacific peoples. As a
consequence, the regional framework is identifiedaned by the region as it embodied
the region’s views on managing their oceans. Inlidagng this process at the national
level, ISA envisaged the collaboration of non-goweental organizations, non-state
actors, the private sector and civil society in fleemulation and implementation
process®’ Through a consultative process, ISA is tailoredsupport the setting up of
adequate national consultative mechanisms in th@ulation and implementation of
national ocean policies and thereby create antutistnal framework that would support
national stewardship and ownership of the policthatnational level.

D. Ecosystem Based Management Approach

The ecosystem based management approach is thaenest addition to ocean
resources management mechanisms in the Pacifiorredtcosystem approach to
fisheries management (EAF) was aimed at maintaimogsystems in a sustainable
condition necessary to achieve desired social kteri&t

From an ecosystem management point of view, tdfeetee, the policy requires
scientific information as an element in a decisioraking process. It involves

management decisions which takes into consideratiomroad awareness of the

18 pacific Islands Regional Ocean Policy — Integra@rdtegic Action (ISA), available from:
http://www.spc.int/piocean/forum/New/pirof-isa2.htm

187 oc. cit.

188 FAQ, 2002, The Ecosystem Approach to FisheriesQ Fisheries Technical Paper 443, p.4., (cited
9/10/06), available from: ftp://ftp.fac.org/docrégw/006/y4773ely4773e00.pdf
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consequences of human actions to various ecosystéf®m an ecosystem stand point,
management approaches must recognize explicitlgdhgplexity of ecosystems and the
interconnections among its component pattén that capacity, Ecosystem Management
broadly tries to address the following issues;

% maintaining viable populations of alternative spsdn situation;

% representing within protected areas all native gstesn types across their natural
range;

% maintaining evolutionary and ecological processes;

% managing over periods of time of sufficient duratim maintain evolutionary
potential of species and ecosystems;

< accommodating human use and occupancy within t@ssraints*

In other words, management schemes aimed at nramgathe ecosystems ought to
provide not only a practical scientific descriptioh the ecosystem in terms of scale,
extent, structure, functioning, assessment oftétesn terms of health, but also integrity
as defined by what is acceptable to the surroundogeties. Only such an approach
would ensure an up-to-date assessment of threatls naaintenance, protection,
mitigation, rehabilitation of likely threats adamimanagement strategies.

A notable development in designing and implementihg ecosystem based
approach was through the Food and Agriculture Qrgdéion of the United Nations
(FAO) which developed an ecosystem approach tcefish (EAF) that intentionally
removed the limited and narrow management techheslfound in the previous
approached” Under EAF, management is enlarged to cover dewsdop, planning, and
food safety to better matching the breadth of th&OFCode of Conduct and

Precautionary Approach to fisheries. According &OkE the term “approach” indicates

189 0p. cit. p. 5.

10 | oc. cit., an example of an Integrated Approackhis 1992 UN Convention on Biological Diversity
(CBD) refers simply to the “ecosystem approach”.

21 oc. cit.

192 Op. cit. p. 6. FAO Technical Consultation on Bmiem-based Fisheries Management held in
Reykjavik from 16 to 19 September 2002 reviewedptevious Ecosystem Based Fisheries Management
Approaches and found that they were narrowly defimdich many states found it too biased towards
economics and environment but failed to accounsémial and political realities.
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that the concept delineates a way of taking ecesystonsiderations into more
conventional fisheries management, (in line with Reykjavik Conference wisdom) that
allows fisheries managers to plan, develop and gerfesheries in a manner that
addresses the multiplicity of societal needs argireg, without jeopardizing the options
for future generations to benefit from a full ranglegoods and services provided by
marine ecosystermg®Hence, to a larger extent, EAF could be seen mplmnenting the
FAO Code of Conduct for responsible Fisheries Qinds. Effectively would simply
mean “an extension of conventional fisheries mamaye recognizing more explicitly
the interdependence between human well-being aogystem health and the need to
maintain ecosystems productivity for present antlires generations* Some clear
examples are; conserving critical habitats, redwycipollution and degradation,
minimizing waste, and protecting endangered spetiesrefore an ecosystem approach
to fisheries strives to balance diverse societgeatives, by taking account of the
knowledge and uncertainties about biotic, abiotid auman components of ecosystems
and their interactions and applying an integrajgat@ach to fisheries within ecologically
meaningful boundaries>

Some researchers, like the US National Researcinclptended to see the way
the approach could be effectively translated irdatiamal programs of action in terms of

fisheries is through what is called “EcosystemeoiaSisheries Management” defined as;

an approach that takes major ecosystem compomaeuditservices — both
structural and functional — into account in managgfisheries... It values
habitat, embraces a multispecies perspective, andcammitted to
understanding ecosystem processes... Its goal isebaoild and sustain
populations, species, biological communities andimeaecosystems at high
levels of productivity and biological diversity ss not to jeopardize a wide
range of goods and services from marine ecosystenie providing food,
revenues and recreation for huméfis.

193 |bid.p.6
% |bid.p.6
195 |bid.p.7.
1% |bid.,p.5.
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Essentially, the above proposed approach focuses mo the users and the overall
economic activities, over socio-economic and caltones->’

To operationalize the concept of ecosystem-basethgeament in the context of a
multisectoral approaches to environmental managenties U.S. National Oceanic and
Atmospheric Administration (NOAA) emphasized theedeto realize that current
management regimes that are sectoral in natur@deeoognize the integration nature of

marine ecosystems. In that context, NOAA pointettioat;

In contrast to individual species or single issumnagement, [Ecosystem
Based Management (EAM) considers a wider range ejévant
ecological, environmental, and human factors bgasimsocietal choices
regarding resource us®

It is imperative to designing ecosystem based memagt approaches to reflect
the nature of the marine ecosystems. NOAA in itskimg approach to Ecosystem Based
Management critically emphasized the need to censigparadigm shift that is necessary

to attaining ecosystem sustainability.

Table: NOAA proposed Eco-system Based Managemenatdigan shift of ecosystem

management.

197 bid..p.5 In 2001, at the FAO Reykjavik Conferensome countries refuse to agree on a EAF pgssibl
because they interpreted the EAF as giving torenmental considerations pre-eminence over socio-
economic and cultural ones, raising concern abguity, political as well as socio-economic costd an
feasibility.

198 Steven Murawski, 2006, NOAA Scientist Represemtath paper presented at the United Nations
Open-ended Informal Consultative Process on Ocaatishe Law of the Sea, Juné"ZD06, New York.
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Ecosystem Based Management: A paradigm Shift.

Ecosystem Mandates:
A Paradigm Shift or Evolution?

Current Mandates Evolving Mandates

Individual Species Protection Multiple Species

Narrow Perspective & Scale Broad Perspective & Scale
Human Activities Evaluated for

TRTETET Eaviies Humans Integral to Ecosystem

Resource Management by Sectors Integrated Resource Management

Adaptive Management Based

Scientific Monitoring programs On Scientific Monitoring

Focused narrowly

Single Use and Purpose Observations Shared and Standardized Observations

Focus on Managing Focus on Ecosystem Relationships,
Ecosystem parts Processes, and Tradeoffs

NOAA. 2006.

The main emphasis on the paradigm shift argumepgsed by NOAA is that it
allows for more focus on ecosystem relationshipscgsses and tradeoffs instead of
managing ecosystem parts from a sectoral pointesi.¥*° This is important as it allows
ocean and marine resources management approadhesiore sensitive and response to
the needs of both the people and the ecosystems.

VII. Institutional Arrangements

The Pacific Regional Ocean Policy was developedthry Pacific regional
Intergovernmental Organizations through a consu#igirocess on behalf of the Pacific
leaders as a guide to allow the participation bwegoements, non-governmental
organizations, non-state actors, the private sextdrcivil society in the development of
the regional and national ocean policies. To adeatie policy, a number of key

institutional areas were seen necessary:

9 pid.
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« A regional consensus on priorities for actions teswge improved ocean
governance and sustainable use of the ocean amebasrces

% A framework for regional coordination of action

« A framework for regional and international instituts to use in integrating their
work

% Guidance to development partners on regional pyicgreas requiring their

support®

While the policy is largely based at the regionetel at this stage, it was
envisaged that implementation will involve actiatsall levels, regional, national, and
local level. In advancing the policy, two ways wessvisaged. Firstly, the regional
framework is expected to contribute to the develepiof regional workplans of regional
organizations who will in turn provide guide linds regional member States in
implementing national ocean policy in partnershighwlocal communities. In this
capacity the priority areas envisaged in the poldy be implemented at the regional
level through the Pacific Islands Regional Oceahcl?d-ramework Integrated Strategic
Action (PIROF-ISA) (refer to the template belof].

20p|ROP, available from: http://www.spc.int/pioceanim/New/pirof-isa2.htm
201 p|ROP-ISA, available from: http://www.spc.int/pean/forum/New/pirof-isa2.htm
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Fig.4. Pacific Island Regional Ocean Policy Implatreg Framework

PACIFACISLANDSE REGIONAL OCEAN FRAMEWORK FOR INTEGRATED STRATEGIC ACTION

| Our Vision: A Healthy Ocean that Sustains the Livelihoods and Aspirations of Pacific Island Communities ‘
| Our Goal: To ensure the future sustainable use of our Ocean and its resources b]' Pacffic Islands communities and partners. |

Qcean Govemance

¥
Improving our Understancing of the Sustaina Hy Developing and Minaging Whintairing the Health Of the Ocean Promating the P zacefu Use of the
Ocean the Use of Ocean Fesources i Deean
i
Creating Partnerships and Promoting Cooperation

As demonstrated in the PIROP-ISA implementationptiene above, to operationalize the

policy, implementation would begin with the six @&y priority objectives of the policy.

A. Improve governance of coasts and the ocean

A top priority of the policy envisaged by the Pacikeaders is to establish high-
level leadership on ocean issues which would biumeental in executing the policy to
the lower level€® The office would act as a regional Ombudsman whutee would
generally investigate ocean-related developmeriectaig more that one nation, or of
transboundary scope, reporting to Forum countnethe conformity of that development
with PIROP principles. It would also help identiynd support national advocates to
champion implementation of the PIROF-ISA at thaarat! level. It would also establish

an effective multisectoral coordination mechanismwithin existing organisational

202p|ROP, First steps towards implementation, aviléom:
http://www.spc.int/piocean/forum/New/isa_first séeptm
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structures, to progress implementation of the PIR® through the development of
National Ocean Policies and Action Plans. It i®dtgeseen that once the policy begin to
be implemented, a regional task force would setougssist Pacific SIDS on request in
the development and implementation of National @dealicies and Action Plarf&®

B. Improving our understanding of the ocean

The second key objective of the policy is to idgnéand prioritise information
needs and expand information gathering throughttmiregior?®* These would include
an inventory of past and current marine researdivides and an inventory on
knowledge gap&® Apart from that, the policy would promote formatdainformal
education, training and capacity building througje regional and national education
systems to assist in identifying and addressing gagormal education programmes in
the areas of ocean science and governdfide key expected result would be to review
national and regional curricula in the region torbkevant to the current needs of the
Pacific SIDS*®” Communication would also play a pivotal role gaching out to all
Pacific SIDS on ocean issues and effectively tédostrong public support for the policy

implementatiorf°®

C. Sustainable development and management

Through the regional set-up, it was envisaged #matintegrated approach to
development and management of the ocean woulddpetito strengthen processes that
support integrated or ecosystems-based managemedt, assist Pacific SIDS in
developing capacity to undertake integrated manageérthat is responsive to local
conditions?® Also it would assist Pacific SIDS to develop irr&tgd management plans

and strategies for inshore aré&.

203 pid.
204 pid.
205 pid.
208 |pid.
207 |pid.
208 |hid.
209 pid.
210 pid.
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D. Maintaining the health of the ocean

An issue of importance that would have to be dedtlh by the regional set-up is to
address threats from introduced and invasive sp&ci@he regional mechanism would
cooperate with regional organizations and natiggalernments in implement existing
regional commitments on control of introduced andasive species and to assist the

development of national plans for dealing with isive specie$™

E. Promoting the peaceful use of the ocean

To support the implementation of the policy, it wesessary to put in place a monitoring
mechanism to report the progress in implementir@CR-ISA on a frequent basis to

CROP agency, Governing Councils and National Govents**

F. Creating partnerships and promoting cooperation

The consolidation of the policy at national levelsuld require a full utilisation of all
possible partnerships and collaborations possiblaldevels®** Developments of new
partnerships are also encouraged for informatiod awrperience partnerships and
financing arrangements for the implementation efgiblicy?*® It was also envisaged that
at this stage it would be needful to seek recogmiand cooperation from neighboring
jurisdictions in the implementation of the PIRORIda establish a network or registry of

relevant NGOs, non-state actors, and private s@uenests in the proce§¥.

VIII. Institutional Implementation- The First Steps Ahead

To begin the process however, an important firgp senvisage would be the
establishment of an effective multisectoral cooatiotn mechanism, within existing

21 pid.
212 pid.
213 bid.
214 bid.
215 | pid.
218 pid.
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organisational structures, to progress the impléatiem of the PIROF-ISA. In this
regard, the Council of Regional Organisations ia Bacific (CROP}’ Marine Sector
Working Group (MSWG218) at its meeting in Parissanuary 2006 decided to appoint a
Coordinator to begin setting up a Regional OcealicyP@oordination Office for the
Pacific Islands regioft:’

The region has seed capital to start this projact is seeking partners to begin to
implement this activity, starting with the appoimm of an appropriate person as
coordinator, who would then develop further parshgrs to expand the activity with the

following primary terms of referencé®

s Develop proposals, and a network of project pastnér establish a regional
centre of policy advice, and technical assistamzkiaformation, to assist Pacific
Island States and Territories, both collectivelyd andividually, to realise the
vision of the Pacific Islands Regional Ocean Policy

% Assist Pacific Island states and territories torseuassistance to develop their
own national ocean policies under the basic priesipagreed by them as
compiled within the Pacific Islands Regional oc®anticy;

+ Convene a meeting of Pacific Island representatines "Pacific Ocean Policy
Steering Committee” to share information on ocealicy-related developments
both within and outside the region, and to prowyédance to the Coordination
Office and to CROP on immediate priorities;

« Help compile Pacific regional ocean issues repddsinternational ocean
processes (including support to Pacific Island gitiens at UNICPOLOS) and
assist countries, on request and as appropriateelftotheir individual national

ocean reporting responsibilities;

27 CROP consists of 10 regional intergovernmentaheigs serving the countries and territories of the
Pacific Islands Region

%18 The CROP MSWG members are currently the Secretafitne Pacific Community (SPC, Chair), the
Pacific Islands Forum Secretariat (PIFS), the Sdahific Applied Geosciences Commission (SOPAC),
the Secretariat of the Pacific Regional EnvironmBnbgramme (SPREP), the Pacific Islands Forum
Fisheries Agency (FFA) and the University of thai®oPacific (USP), with a number of NGOs and other
international agencies as observers.

219 Tim Adams, CROP Chair, Director Marine and Ocedriograme, SPC, Noumea.

220 (Report from T. Adams, CROP Chair, SPC Marine&@xic Director).
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< Assist the chair of the CROP Marine Sector WorkBrgup to organise meetings

of the group, and facilitate communications betwemmbes.

According to CROP Chair, the overall aim of the jpob is to develop an effective

regional focal point for ocean affairs in the Pacifslands region, which would

particularly catalyse the development of nationeéan policies and the stakeholder
processe&?!

VIIII. Conclusion

The development of the Pacific Regional OceansiP@manated from the desire to fully
implement UNCLOS provisions. Overtime, it was retiagd that do so would require a
comprehensive integrated approach that depart Ighfrgm conventional regional and

national management approaches currently in pl&téle the regional policy framework

(PIROP) and its implementing mechanism (ISA) haee tee pace for regional and
national implementation of the regional ocean pplithe test of its strength lies in
whether it would penetrate the fabrics of the imtlial Forum member countries once
implementation begins. For instance, in terms afsgstem approach, Mary Power of
SOPAC argued that it would be difficult to implenhéhe ecosystem approach to the
coastal fisheries because their sustenance dependsvide range of factors emanating
from human impacts on the various ecosyst&nmstitutionally, it was envisaged that a
framework be developed to allow all agencies tdatarate on assessing all human
impacts on the various ecosystems for better utatedsng on how best to support the
various ecosystenté> Here in lies the challenge for the Pacific Regideean Policy as

to how it would be implemented at the national leve

221 Tim Adams, CROP Chair, Director Marine and Ocedriogram, SPC, Noumea.
222 Mary Power, 2006, Pacific Regional Oceans Pol{cited in) Third Global Conference on Oceans,
Coasts and Islands, January 23-28, 2006, UNESCG. Pa
223 [|hi
Ibid.
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PART V

TOWARDS INTEGRATED NATIONAL OCEAN POLICY IN SOLOMON
ISLANDS

I. General Overview

Solomon Islands is part of the Oceania group @ndé commonly known as the South
Pacific, and is located at 8 00 S, 159 00 E. Solomstands has a total coastline of 5313
km with and is the second largest insular natiothefSouth Pacific (after PNG) with a 5,
313 kilometers of coastline. Solomon Islands sharagtime boundaries with Australia,
Papua New Guinea, France (New Caledonia), Fiji\danuatu. Most of these maritime
boundaries are yet to be formally negotiated amdliied. It has a land area of
approximately 27 556 square kilometers meters andtar area of approximately 910 sq
km.

Solomon Islands is thickly forested and with mourdas islands lies 1,860km
north-east of Australia and is made up of six latrgglands and numerous smaller islets
amounting to a total of 922 islands altogether. Qfuhose 922 islands only 347 islands
are inhabited. The group of islands stretches niose 1,800km from the short lands
islands in the western boundary with Papua New &uin Tikopia and Anuta islands in
the east boundary with Vanuatu. It also stretchezsly 900km from Ontong Java atolls
in the north to Rennell Islaftfin the southern boundary with Australia. The coyialso
lies in the path of tropical cyclones and otheravceelated natural occurring disasters

and volcanic activities, and a tropical monsoomalie.

Fig. Map of Solomon Islands.

224 Rennell Island is one of the world’s largest uptif atolls while Ontong Java is the South Pacifigést
true atoll.
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Solomon Islands geographical position with relato®apua New Guinea and Australia
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Il. Political Overview

Solomon Islands have a state system modeled owéséminster system of government,
a legacy of the British colonial rule. It consistsa 50 member unicameral parliament
and a bureaucracy> The Solomon Islands National Constitution (thersoe law) laid
down three distinctive but complementary arms ofegpment namel§The Executiveé®,
The National Legislatufé’ and The Judiciarg?® forming the core policy domain of the
state apparatus.

The head of state is Her Majesty the Queen of HEaglepresented by the
Governor General of Solomon Islands (who is a Solortslander) entrusted with the
executive authority of the Stat€ The Governor General's powers are intentionally
limited to ceremonial and symbolic activities whaéfective exercise of the executive
authority is done through the cabinet headed byRhme Minister and his elected
members (MPs}*® The Cabinet holds the executive power and thezefesponsible for

policy directives at the national level. At the yireial level, the parliamentary system

22> The Bureaucracy retains much of the structuredeftind by the British colonial leadership. In 2000
the SIAC government led by Prime Minister BarthobsmUIufa’alu undertook a reform program, and
downsized the public service bureaucracy to a wital500 staff and reduced the number of ministiies
ten (10), increase the departments to twenty (2@) establish more than 20 statutory commissions,
constitutional bodies and major authorities. Ilditidn, there were three financial institutions ab@
corporations wholly or partly owned by the govermte

% The Solomon Islands National Constitution provitles mandates and functions of the executive arm of
government. SINC, chapter IV 30 (1-2) provides thidie executive authority of the people of Solomon
Islands is vested in the Head of State...the authardybe exercised on behalf of the Head of Statthéy
Governor-General either directly or trough officetgordinate to him”. The Solomon Islands Indepahde
Order 1978, pp.164-170.

227 The Solomon Islands National Constitution providée roles and procedures of the National
Legislature (Chapter VI 46-74). These includes rile of the one chamber National Parliament and its
composition, Procedure to introduce legislation dimel power to make laws, Constituencies, Electoral
Commission, and the role of the speaker of Padinamong other things. The Solomon Islands
Independent Order 1978, pp.171-181.

22 The Solomon Islands National Constitution providdegal arm of government i.e. the Judiciary which
established the High Court of Solomon Islands, igious for the appointment of judges, establishnodnt
the Court of Appeal and the appointment of COA peigRule of Court, Appointment of Director of
Prosecution, and Public Solicitor. The Solomonridkindependent Order 1978, pp.181-188.

22 The Solomon Islands Independent Order 1978, Chdpigara.2), p.145, Chapter IV, 27(1), 30(1),
p.165.

20 bid, Art 35(1), (2). p.167.
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provides for nine (9) provincial assemblies healgadiine (9) provincial premiers who
are charged with policy implementation at the pnoial level.

The constitution of Solomon Islands provides theg High Court decides both
criminal and civil matters, coupled with the rigsftappeal to the Court of Appedf: In
accordance with the constitution, the Chief Justice the President of the High Court of
Appeal are appointed on the advice of the Primeidén in consultation with the
Judicial Service Commission. The other judges @ High Court and the Court of
Appeal are appointed on the advice of the Judieliice Commission. Magistrates and
local courts also operate with limited jurisdictson

It must be noted that the modern state in the Sofoislands today is not the
same Westminster system that is practiced in thst.iteis a hybrid of old and new, and
it works partly as a state and partly as a colbecof individual big men following their
own personal interests. While on the other hand, the vast majorities Wite in rural
areas are still practicing the traditional systetmat are rooted in communalism, and
integration into a wider polity is often seen arehted as artificial.

Jane Turnbull observed that lack of national iraéign in Solomon Islands was
due to the fact that most villagers do not depepdnuthe State to meet either their
physical or psychological neet.This is because a good majority of about 80% ef th
rural populace still depends heavily on informacleange and subsistence or semi-
subsistence practices which does not include amggbgovernment involvement. Many
rely on customary systems rather than the policpidiciary to settle disputes and nor
was the State the sole provider of education ofthsearvices>*

It was clear that the state lacks the capacityeioetrate society, regulate social
relationships and extract resouré&sSolomon Islands like Papua New Guinea societies
are culturally fragmented, and it is often diffictd bring them to cooperate either with
each other or with the Stat®.

#1The Court of Appeal of Solomon Islands was esshklil in 1982.

232R . H. Dorah, 2004.p.

23 Jane T, 2002, Solomon Islands: Blending Traditi®tmver and Modern Structures in the State, Public
Administration and Development, The Internatiorairhal of Management, Research and Practice, Vol
22(2), p.193, available fromyww.interscience.wiley.cortbid.p.197

%4 |bid.p.197

23 | bid.p.197

2% |pid.p.197
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The kind of state practice in the Solomon Islarel®al a very imbalanced way of
development that leaves the rural communities matigied in the course of economic
development. Like many other least developed c@msitSolomon Islands continue to
depend on donor support for transport infrastrecurd national utilities and budgetary
aid. Since independence in 1978, resources foe lacgle infrastructure investments are
lacking which resulted in lack of expansion of lbaservices to rural communities. This
in part has caused a major dissatisfaction amoagsiands and in 2000 resulted in a
violent ethnic tension which almost crippled theormmmy. Today Solomon Islands

economy almost depends entirely on donor support.

[1l. Donor Assistance Context

Solomon Islands currently listed under the Unitedidhs least developed countries, with
poverty having further substantially worsened adiract result of the violent ethnic
tension that resulted in the near-collapse of tbenemy between 2000 and 2003.
Solomon Islands with a population of approximat#hp,000 recorded for 2005, half of
the formal employment is concentrated in its omiggést city Honiara which is also the
capital. In the post- independence period (198M&PInter-island migration ensured
pressure of economic competition and tensions lextwbe largest group of migrants
from Malaita and the indigenous population of Gueaaal. In late 1999 tensions built
up and turned violent in 2000, resulting in theptisement of the Solomon Islands
Alliance Change Coalition Government led by Primiister Batholomew Ulufa’alu.

The tension caused deep human melancholy to thenooities, huge destruction
to physical and social infrastructures and pubhd private properties with an estimated
cost of SBD$200 million, equivalent to twenty perc€20%) of GDP. The ethnic
conflict totally disrupted national economic adies and placed severe strain on the
delivery of government services. Moreover, the bonstrictly affected the productive
operations of the few key private sector investmdéimat are vital for the economy to shut
down completely which includes the Solomon Isladdnftion Ltd (Palm Oil), Gold
Ridge Mining, and Levers Ltd (coconut). As a redhkre was a massive decline in

formal employment, reducing export revenues by hall causing a precipitous fall in
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real income. Public debt as of May 2005 inclusifeagears to trade creditors and
contingent liabilities amounted to SBD$2.2 billi@yuivalent to almost 100% of GBP.
According to Chand:

...one clear lesson learnt from the ethnic conflictSolomon islands is that

conflicts play havoc with the economy, and havegldasting and adverse

consequences for the welfare of the resident ptipala. Another lesson is

that a stagnant economy, particularly in a clinafteapid population growth,
is a recipe for conflict&®®

Since the arrival of the Regional Assistance Missio the Solomon Islands
(RAMSI) in 2003 with military police and administnee support, the economy has
stabilized and law and order has restdrédevelopment wise, according to the EU-SIG
partnership office in Solomon Islands, the follogiare some of the critical issues the

current government has to deal with:

+ Root causes of the recent ethnic conflict, pardidyllack of rural development, land
ownership issues and the need to achieve a moiitalelguallocation of resources and
economic opportunities between the provinces;

+» Capacity building, to allow local ownership and mgement of the development process

+« Corruption

+« Rural Living Standards, an urgent need to addrastaimable resources management,
notably forests and marine conservation, which ichgaectly on future livelihoods and

< Debt Situation- the government has an estimated afe§BD$2.2 billion at the end of
2005 (total debt and contingent liabilities) abb00% of GDP**°

%37 Central Bank of Solomon Islands 2008pnthly economic bulletjn2(6), CBSI, Honiara, Solomon
Islands in Satish Chand, 2005, “Facing up to thallehges of development in Solomon Islands”, Pacifi
Economic Bulletin, Asia Pacific School of Economarsd Government, ANU, Asia Pacific Press.p.7

238 gatish Chand, 2005, “Facing up to the challengeslavelopment in Solomon Islands”, Pacific
Economic Bulletin, Asia Pacific School of Economarsd Government, ANU, Asia Pacific Press.p.5

239 The Regional Assistance Mission to Solomon Islamisvn as RAMSI is a result of the request by the
Solomon Islands Government for support from Augrab deal with the 1999-2003 ethnic tension.
RAMSI consist of military personals, police and awiistrators from the different island countries./iBaf

the personals comes from Australia who is alsolahgest financier of the mission. The Mission came
July of 2003. Since its arrival, peace and stabiias been maintained. Law and order and fiscalgirce
(Critical to macro-economic stability) have beermiaged through a good management and huge donor
support.

240 EU-SIG Office Report 2006, Brief overview of ackhéenents, developments and progress in the
implementation of the SI-EU cooperation program FEBTABEX 98 & 99) in Solomon Islands, a paper
presented at the Suva EU-Pacific ACP consultagoudry 12-14.
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V. Socio-Economic Overview

Currently Solomon Islands has a total populatiommeded at 431 000 (1999 census)
with a rapid population growth rate measured at8&ent per annum is among the
world largest*! In fact, Solomon Islands historically have hadhhigtes of population
growth with a fertility rate at 5.3 which is one tie highest in the worltf? Some 42%

of the population are less than 15 years of ages the growth momentum in likely to
continue for a generation at led§tGender disparities in Solomon Islands are thedsigh
in the region, with only 30 girls for every 100 Isognrolled in tertiary education; the
corresponding figures for Fiji, Papua New Guinead &anuatu are 100, 55, and 50,
respectively’** (Please refer to table 5.2.below). These figuresomling to critics
suggest eliminating gender disparities will takensiderable concerted and sustained
efforts2*°

A comparative analysis of Solomon Islands socidicators in relation to her
Melanesian neighboring countries showed that Solotalands compare unfavorably to
those for Fiji and Vanuatu and are only marginddbtter than those of Papua New
Guinea®*® It was also reported that Solomon Islands ranketlp relatively to two of its
three Melanesian neighbors (Papua New Guinea,aRii Vanuatu) on all the social
indicators of development and have a rate of inadeof malaria that is the worst in the
Pacific?*’ The table below showed the social indicators iatien to development in

general.

241 gatish Chand, 2005, “Facing up to the challengeewelopment in Solomon Islands”, Pacific
Economic Bulletin, Asia Pacific School of Economarsd Government, ANU, Asia Pacific Press.p.3
242 |bid.p.3

23 |bid. 3

244 |bid.p3

25 |bid.p.3

4 bid.p.3

47 |bid.p.3
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Table 5.1. Comparative analysis of Social IndicatfitDevelopment in Melanesia

SOCIAL INDICATORS SOLOMON PAPUA NEW | FIJI VANUATU
ISLANDS GUINEA

Life expectancy 61 57 69 68

llliteracy rate (adult) 35 7

Primary school Enrolment rate (200Q) 56 77.4 94.7 8.27

Under 5 mortality rate (per 000 live73 88 22 33

births)

Under weight children (% of 5yrs21.0 24.9 15.0 121

olds,( 2000 data)

Fertility rate 5.3 4.4 2.7 4.4

Forecast population growth rafe2.3 2.2 0.7 2.7

(2004-15)

Incidence of Malaria (per 100,00016,170 1,430 6,930

population, data for 2000)

Death rate from TB (per 100,00014.8 56.0 0.4 16.3

population (2000 data)

No.of known HIV/AIDS cases/date qf2 7,320 142 2

report cases (2/2004) (8/2002) (12/2003) (12/2003)

Source: Chand 2005.

While the rate of spread of HIV/AIDS is still minal) Solomon Islands have all the risk
factors associated with the spread of HIV/AIE#%Like Papua New Guinea which has a
higher HIV/AIDS incidence of HIV/AIDS, it is posdibto suggest that Solomon Islands
could easily be in the same path given it has g sienilar risk profile>*°
On primary education, it was also found that tHatreely low primary school enrolment
rates and the high incidence of Malaria suggedttiteademands on budgetary resources
for basic health services in Solomon Islands witivg®°

The agriculture sector showed considerable potefdraexpansion of primary
production given the large subsistence sector.e'teea lot of potential given the under
utilized coastal and marine resources, and théoyleé explored mineral deposits both on
land and on the continental shelf. In terms of veses, it is clear that Solomon Islands is

not a resource-poor country.

248 |bid.p.3
249 |bid.p.3
20 |bid.p.3
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Table 5.2.Comparative analysis of the basic deveéop indicators of Solomon Islands, Papua

New Guinea, Fiji and Indonesia, 2001.

BASIC SOLOMON PAPUA NEW | FlJI INDONESIA
DEVELOPMENT | ISLANDS GUINEA

INDICATORS

Population (000) 431 5,253 817 208, 980
Per capita GDR 1,910 2,570 4,850 2,940
(PPP,US$)

Per capita] 587 897 2763 1,034
GDPM(1995 US$)

Population 15 12 45 115
density(per square

kilometer)

Investment rate 19 13 17
(percent of GDP)

Liquid Liabilities | 30 32 38 57
(M3/GDP, percent

Aid (per cent of| 22.2 7.2 15 1.1

GNI)

Aid per capita] 136.60 38.67 31.78 7.18
(US$)

Source: Data for Solomon Islands is from the Cémemk of Solomon Islands 2005, monthly economic
bulletin, 2(6), CBSI, Honiara, and Data for otheuntries is for 2001 and sourced from World BardQ2,
World Economic Indicators, World Bank, Washingt®¢.

The nation is known to have rich gold deposits aradalcanal and Western Province,
and nickel deposits on Isabel Island, with ongoprgspecting for copper, oil, and
diamonds™! Like many other least developed countries, Solorstends continue to
thrive economically on primary products. The magxport commodities are Log,

Fishery, Copra, Cocoa, and Géfd(see pie chat below).

%1 International Monetary Fund 2004, Staff Report thee 2004 Article IV Consultation, IMF, in Satish
Chand, 2005, “ Facing up to the challenges of dgraknt in Solomon Islands”, Pacific Economic
Bulletin, Asia Pacific School of Economics and Gowaent, Australian National University (ANU), Asia
Pacific Press.p.3.

%2 Central Bank of Solomon Islands, 2005, p. 12.
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Major Exports of Solomon Islands 2005 (millions).
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Source: CBSI, 20053

According to the Central Bank of Solomon Islandartgrly report, log and fishery are
the dominating exportable national products whdpra and cocoa are slowly returning
to full scale production after the ethnic tensidhA notable development is the Seaweed
farming and honey productions which are now seenth@n major list of exports
products’> Gold production has just started with already mupressive 5% share of
export earningé>° A cause for concern is the tourism industry whigs not included in
the balance sheet as it is still very poorly depetbdue to poor public infrastructures and
few private tourism operators.

As an agriculture commodity-dependent economy, 18olo Islands continue to face
various challenges, many of which are common toerottieveloping countries in
achieving diversification, retaining competitiveseand comparative advantages in

production, and marketing of tropical products and-renewable resources.

%3 Central Bank of Solomon Islands, Annual Report 500pp: 13-19, available from:

http://www.cbsi.com.sb/About_CBSI/ECO/Annual%20Rep2005AR. pdf
% |bid.13.

23 |pid.p.13

2% |pid.p.13
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Moreover, Solomon Islands continues to face chg#endue to geographical
isolation (remoteness from major developed econanaykets) and inaccessible to
freehold land area present logistical as well asmemies of scale problems. In Solomon
Islands, 87 percent of land is held under commuatal hence tensions between land
owning tribes and settlers often hampered the atitra of workers from labour-rich
surrounding islands. Collectively, these issuesirict opportunities for diversification,
integration, competitiveness and broadening maakeess potentials. Solomon Island
have a predominantly rural population, with moranth80 percent of the population
subsists on fishing, and traditional farming. Thaimsources of local income are
primary products such as timber, copra and cocaae@tly, forestry is the largest single
industry in Solomon Islands mostly undertaken beifgn owned companies.

As shown in table 5.2, per capita GDP of Solomdanids is 65 percent that of
Papua New Guinea, while aid receipts on a per &dgasis as of 2001 were reported to
be 3.5 times that of Papua New Guinea and con&berhigher than Fiji and
Indonesig>’ Donors continue to provide budgetary support, faneign aid continues to
provide substantial components of recurrent aatwitAudit of the 2005 recurrent budget
revealed that 28% of the budget is spent on Edwtatind Human Resources
Development, 13% on health on the total of SBD6%%an.**® Primary education, basic
health, and law and order ranked high in termshefdllocation of public resourc&s.
Below is a chat showing foreign aid allocation bgters in Solomon Islands in 2005.

%7 gatish Chand, 2005, “Facing up to the challengeslavelopment in Solomon Islands”, Pacific
Economic Bulletin, Asia Pacific School of Economigsd Government, Australian National University
(ANU), Asia Pacific Press.p.3.

#8 Central Bank of Solomon Islands (CBSIPO5, monthly economic bulletir2(6), CBSI, Honiara,
Solomon Islands.

29 pid.
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Foreign Aid Allocation to 2005 Recurrent Budget (SB$1.4 Billion) by Sectors
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Source: CBSI 2005, monthly economic bulletin,)2t6oniara.

Foreign government aid continue to support the i8olo Islands support in meeting loan
payments and development arrears. For exampleAtiséralian Government paid the
arrears and serviced commitments to the ABD andid®ank to mid 2004, assistance
valued at SBD$11.4 milliof®° Australia also provided recurrent budget suppbsome

SBD$60 million in 2004 and New Zealand paid thecadion recurrent budgét The

2005 SBD$1.4 billion recurrent expenditure budgdgmestic sourced revenues
accounted for only 45% and the rest is paid by do(@ total of SBD$770) and some of
that money is also spent outside of the countryefpipments and machine?¥. This

almost leaves the entire development budget atérey of donors which Chand argued
that “should donor support will be withdrawn frohetrecurrent budget exactly when the

absorptive capacity for greater assistance is ksftalvould pose a great risk®?

%0 gatish Chand, 2005, “Facing up to the challengeewelopment in Solomon Islands”, Pacific
Economic Bulletin, Asia Pacific School of Economarsd Government, ANU, Asia Pacific Press.p.5
%1 |bid.p.5

%2 |pid.p.5

23 pid.p.5
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Table 5.3: Donor Matrixes in Solomon Islands

Financial Donor Matrix Estimate for 2006 (SBD$Milti)

Sector Ausaid NZ ROC Japan EU ADB WB Others Total %
Natural 180 2.0 10.0 228 110 O 19 40 69.7 7.7
Resources

Human 85.0 109 26.2 149 696 O 0 13.8 2204 24.4
Resources &

Community

Development

Commerce 1.8 0.8 0.6 3.2 0.4
Industry &

Finance

Governance | 417.8 12.8 35.0 4.3 23.7 35 08 0.7 498.6 55.3
& Security

Infrastructure, O 0 28 925 19 96 33 O 110.1 12.2
& Utilities

TOTAL 520.8 275 74.0 1345 106.2 13.1 6.8 19.1 902 100
% 577 30 82 149 118 15 08 21 100

Source: SIG Year 2006 Approved Development Estimdbevelopment Grants (excluding Loans) Cash
and Non Cash. Others includes FAO & UN agencies.

Overall, Solomon Islands, like many other leastaligwed countries, continue to have

poor state of transport infrastructure and inteomally uncompetitive utilities that

demands significant public investment. Currently tesources for such investments are

lacking and any expansion of basic services td mommunities can only be done with

donor support given the prevailing fiscal position.
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V.The Challenge of designing, formulation and implating integrated national
oceans policy in Solomon Islands

A. Ecosystem Sustainability Vs Economic Development

Solomon Islands consist of 922 islands (of whicli 84e inhabited) scattered in a
double chain over a distance of 835,000 squaresnaitgoss the South Pacific Ocean.
According to biodiversity studies, Solomon Islaredranked among the top 10 most
biologically diverse nations in the wort’

Map: Fig. Solomon Island’s position in the major@dReef areas of the World
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Source: http://www.worldwildlife.org/ modified 10/1/07.

A marine survey conducted in 2004 by Nature Corsey found that the country has
one of the highest coral diversities on earth,uditlg 494 coral species and several

264 Nature Conservancy
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species that may be new to sciefiteln addition, the 2004 scientific study also
confirmed that Solomon Islands is a member of thealCTriangle Community (see map
below), an area spanning approximately 2.3 milBgnare miles (5.7 million km2) or an
area equivalent to half of the entire United Stet®sThe significance of this area is that
it is home to over 600 reef-building coral speceggjivalent to 75% of all species known

to science, with more than 3,000 species of reaffi’

Coral Triangle Community

Solomon Islands Archipelago

!

Source: Nature Conservancy

255 Nature Conservancy
298 |pid.

287 |bid. Coral Triangle consists of eastern Indonesia, paftdlalaysia, the Philippines, Papua New
Guinea, Timor Leste and the Solomon Islands. ThealC®riangle is the global center of marine
biodiversity and one of the world’s top prioritiéa marine conservation. Over 150 million peophleeli
within the Coral Triangle, of which an estimated®million fishers are dependant on marine resaufoe
their livelihoods.

According to the Solomon Islands Rapid Ecologicatéssment Survey 2004, it was revealed that;

“...Solomon Islands is part of the Coral Triangle-- thgion of the world’s richest marine life-- whiglas
previously thought to extend no further than thdens of Indonesia and Papua New Guinea. The team
found one of the highest diversities of coral spean the planet, recording 494 species of conathd
Solomon Islands with several species that are blyssew to science and more than 100 corals thalssan
of kilometres beyond their known range.”
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Fig. World Distribution of Coral Reefs
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In contrast with some earlier research findingge 2904 Nature Conservancy
research discovered more than 100 corals in then®wi Islands thousands of kilometers
beyond where they were known to IR&.This outcome showed that the Solomon Sea
Eco-region is only recently known to scientists.féct, Nature Conservancy scientists
believed that amazing new discoveries have now maatey of the existing global coral

reef distribution maps invalid.

Dr Alison Green Coordinator for The Nature Consapyaand head of the

Solomon Islands Rapid Ecological Assessment Surv®04 claimed that;

Before this survey, we knew almost nothing abowt torals in the
Solomon Islands... In just one place that we survetfesl team found
every known species from some groups of corals g ones that we

2%8 |bid.
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didn't know existed. The discovery of these spewdschange our
maps of where corals live in the world. It is vemciting*°
In addition to the country's remarkable abundarfceocal reef ecosystems, the
research survey also confirmed that Solomon Isteagdone of the richest concentrations
of reef fishes in the world. The discovery of aade 1,019 fish species, put Solomon
Island rank with Indonesia, the Philippines, Ausirand Papua New Guinea as one of

the ‘big five’ for reef fish specie€® As Dr Green commended during the survey:

At some sites in the Solomon Islands, we found gtxaeally high

numbers of reef fish species by world standards..&@mple, the

team recorded 279 fish species near Gizo in theékfe®rovince. This

incredibly high diversity of fish species is onlyceeded by one area in
Indonesia where 284 fish species were recofffed.

While the coral reefs in Solomon Islands may apealthy in comparison to
the other areas in the Indo-Pacific region, sign®arine degradation were also found by
the survey. A significant cause for concern is\lsgble impacts coming from land use,
overfishing and coral bleaching (which warm tempees kill corals) on the reefs
recorded by the survéy” Such findings revealed that major land developménnot

properly designed could have adverse impacts ohahih of the marine ecosystems.

29 Nature Conservancy
279 |pid.
271 pid.
272 pid.
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Areas of Rich Marine Biodiversity in the World ireference to Solomon Islands
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Over fishing was visibly prevalence. The study aom$ that in most of the areas
covered during the research survey, there was monawcially-important marine species
(sea cucumbers, crayfish or bumphead parrotfisindoon the reefs) recorded a clear
indication that overfishing could be prevaléfit. Furthermore, during the survey, the
team did not see a single green snailrbo marmoratuswhich in the past supported a
large export industry in Solomon Islands. Accordiaghe survey report, the green snail
species may be locally extinct without notice. Taport strongly suggested that in order
to protect the Solomon Islands Coral reef and ®slosystems it needs immediate
protection®’*

Indeed, the need to ensure that the reefs in thenr®o Islands are protected for the
future generation should be of paramount importalocéghe government of Solomon
Islands and the rural communities who are dependanthe marine ecosystems for

273 bid
274 |bid.

112



livelihoods. The different sources emanating froarious sectors that are currently
posing negative impacts on the coral reefs, figiseand other marine ecosystems made it
clear that any attempt to deal with protectingriagine ecosystems ought to be designed
in a manner that reflects the multi-sectoral anggrated nature of both the eminent

threats and the  biological structure of the  marineecosystems.

VI. The Limitations on the Current Sectoral Systembased ocean management in
Solomon Islands.

A. Threats from Land-Based Sources of Pollutions tdMarine Coastal Ecosystems

Solomon Islands continue to face challenges in guagathe impacts from land
based sources to the coastal areas. Apart frontahatisasters, most of these sources
emanating from the widespread logging operationSatomon Islands. Today logging
has spread to almost all the major Island proviraesis a cause for wider national and

international concern.

A particular area of great concern is the WestawviRce which saw logging
operations since the 1960s, many of which becomernagerations in the 1970s-80s
accounting for as high as 60% of total foreign awinestic earnings of the timber
industry?”> Western Province is the home of the declared Marbagoon World
Heritage Park and is the hub of the thriving taurisector of the Solomon Islands with

hundreds of islands and coral reefs and vibranimaacosystems.

275 | armour 1981. The North New Georgia Timber Corpioratin Land, People and Government. Public
Lands Policy in the South Pacifieds. Larmour, P,Crocombe, R, & Taungenga, A. USjR:
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Provinces involving in major logging operationsR@vinces out of 9).
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Fig. Map of Western Province: Different Logging Conpanies operating in different

locations.

Widbtarovo Lagoon in the ring

wella Lawala

Levers Pacific
Timkber

Halena TimEs,
Co. Ltd

[Earthmovers])

Sylvania
Products Ltd

Source: Modified from www.peoplefirst.net.sb

During the logging boom in the 90s almost 76% af thtal round log export
revenue was from the Western Province and 80% gdihg operations occurring on
customary land’® By the mid 1990s it was fairly obvious that thésgging operations
were exceedingly exploitative as they are pragji@rtensive clear-felling logging. This
period also saw expansion into the wider Roviagada areas (see map above, areas like
Vangunu) as new logging companies also enteredsteae. In 1993 an Australian
survey carried out on the island of Vangunu regbthkat “the degree of canopy removal

and soil disturbance was the most extensive seghebguthors in any logging operation

276 Makim, A. 2002.Globalization, community development and Melane$iae North New Georgia sustainable

social forestry and rural development project. Sahaf Land and Food SciencEniversity of Queensland (cited on
26/12/06), available from:http://rspas.anu.edu.@ldmesia/PDF/makim02_1.pdf.
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in tropical rainforest in any country*’ There were observations of problems with the
local population regarding damage to over 180Bu (sacred) sites, and a potential
extensive environmental and social damage in tls¢epaend of the island ensued.
There were also reports that the Roviana Lagoon diléed up measurably with the
beautiful Kalena Harbour destroying the marine.difein addition, Solomon Islands
Development Trust adviser John Rowan observeddbging in the 1980s and 1990s led
to lasting environmental damage on the magnificenal reefs caused by huge run-offs
killing off much coral and sea life in the Marovagbon?®°

Clearly while the socio-economic impacts of unsinstale and damaging logging
practices over the years have been quite adequagdlestablished, there were no proper
environmental impact assessments carried out tesasthe environmental damages
logging has caused and continue to cause to thgddreoastal ecosystems of the islands
involved. While most of reports so far a more ofsetver status, it is critical that
environmental assessment be carried out to astehtaiextend of the impacts. In case of
Kolombangara, it was reported that the governmastfhiled to initiate a re-forestation
project after logging operations ceased, let alongate any environmental impact
assessment. However, it was the church that orgdnie local communities and brought
together NGOs and interests groups and startefbeesgation project® At this juncture
it is important to note that since 85% of the lamcdcommunally owned and organized
along tribal lines recognised by the state undstarnary land tenure systems, it is the

277 Olsen & Turnbull, 1993 in LaFranchi, C. and Greeage Pacific. 1999Comparing Industrial and
Small-Scale Economic Options for Marovo Lagoon Begif the Solomon Islandareenpeace Pacific
( cited on 26/12/06), available from: From httpWw.paradiseforest.org/downloads/marovo_report.pdf

278 ABC Radio National. 1993Pacific Logging Indian Pacific Program, September 4, 1993 (ciad
27/12/06), available from: http://nativenet.uthseda/archive/nl/9309/006dccessed on17.10.03.

279 Solomon Star, 1996 in LaFranchi & Greenpeace Radi®99,Comparing Industrial and Small-Scale
Economic Options for Marovo Lagoon Region of thimi®on Island<Greenpeace Pacific
( cited on 26/12/06), available from: From httpWw.paradiseforest.org/downloads/marovo_report.pdf

280 3. Roughan, 2004, in Turnbull, 2006, “Turnbull defe logging company role” (cited 26/12/06),
available from: http://www.smh.com.au/articles/2(@®3130/1096401687340.html

281 Hviding & Bayliss-Smith. 2000lIslands of rainforest. Agroforestry, logging ando@murism in
Solomon IslandsAshgate Publishing Ltd: England.
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customary chiefs that wield more power than thdreégovernment. Since Christianity
took hold of most islands in the early™@entury, and many local chiefs and tribes
become Christians, most of the customary issueiswiae once legitimate under the
customary legal system based on ancestral powes tkenslated into Christian powers
thereby recognizing the Christian church instimsi@s being the representative of the old
ancestral system, hence churches certainly becamerful institutions in the rural
community structure than the central and proving@vernment. This also holds true
regarding the customary marine tenure systemslon@m Islands.

Reports in 2004 still show that logging is stilirajor issue. Face value observer
report in 2004 of a logging operation involving tieko People of Iriri village, Western
Province, Solomon Islands, also revealed alarmorglitions of the destructive impacts
of logging in that area.

When | arrived... Huge oil stains could be seen engtound where “engine
oil changes” had occurred. The loggers moved inldrmn Vavanga,
bulldozing a web of mud tracks as fast a possiblextract the logs. They
then moved north until they reached the Pepele rRiVdne loggers
eventually advanced through the river, changingdiwrse of the river and
commenced building an interlaced log bridge... Theierowas significant on
the loggers’ road across the Pepele River — washiminto the Pepele River
and polluting the downstream villager's source @ftev... Logging has an
impact well beyond the “round log”. The erosion sedi by the loggers’ roads
is in addition to the erosion caused by the remo¥éhe trees...How dodbe
future sit for the kids of Vavanga and Iriri villeg when their assets are
stolen,zsgheir food supply is diminished, their #iitg water is turned to
mud...

282 Chin Ching S002004, “lllegal Logging in the Solomon Islands” @it on 26/12/06), available from:

http://www.countercurrents.org/en-s00310804.htm
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Fig.5.1, Damages Caused by Logging at Iriri VidlagKolombangara, Western Province,
Solomon Islands, 2004.

Fig.5. View of the loggers’ camp. The drums aredi@sel fuel used to power the bulldozers and aatsat
equipment. Huge oil stains could be seen on thergtevhere “engine oil changes” had occurred. Source
Courtesy of Peter Lynch 2004. peterlynch@pelena.aom

Today the collective effort by the local commurstithemselves, churches,
interested individuals and concern groups with #n@ of NGOs and international
organizations working together in voicing out tteerghging impacts logging is having on
the environment has awakened the central governneerthis ugly reality. In his
Christmas message to the nation aired on the Soldsiands National Broadcasting
Radio on the 28 December 2006, the Prime Ministéon. Manasseh Sogavare
‘reminded the nation that unsustainable harvestihdorestry resources is a growing
concern”®® This issue could not have been taken into serimrsideration by the
central government without the concerted effort enbg the various groups who always
being left out in the policy consideration whencidmes to either forest or marine
resources development and management that oftees takace in the customary
controlled areas. It is clear that under the cursetoral approach to development and

283 Solomon Star, 2006, Prime Minister Express Conadoout Forest Harvest, (cited on 26/12/06)
available from: http://www.sibconline.com.sb/stagp?IDThread=127&IDNews=17603
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management of natural resources, be it marine afafid-based, it is proven difficult for
Solomon Islands to holistically addressed the ingpdevelopment is having on both the

marine and terrestrial ecosystems.

VII. The threat of fast population growth to the fisheries sector

Solomon Islands fishing sector comprises the indsartisanal and subsistence sectors.
Solomon Islands with a total estimated populatidrd47,900 (2000 esf}* have an
estimated subsistence annual per capita fish coosomof between 32 and 40 kg for the

entire country’®®

Table 5. Estimated landings by principal site (&r#002)

| | Industrial | Artisanal | Subsistence | Total

Honiara 10,000 2,400 2,000 14,400
Tulagi 25,000 200 100 25,300
Noro 35,000 100 100 35,200
Other 3,000 500 10,800 14,300
TOTAL 73,000 3,200 13,000 89,200

FAO estimates based on the assumption that if drperacapita fish consumption in
Solomon Islands is 36 kg, then the whole countnysconed about 16,000 mt of fish in
200078 A possible future scenario would be that shoh&lgopulation expands by 1.86
times between 2000 and 2025, and per capita fisBwuoption remains the same as in
2000 (16,000mt), then about 30,000 mt of fish W required in 2025 to meet the
consumption needs of the total population. Muchthef subsistence catches are also
highly unreported which means this estimate coeldolwver than the actual consumption

rate. Also subsistence methods of fishing are wiaegd hence it is difficult to ascertain

284 According to FAO estimates by 2025 Solomon Islapdgulation is estimated to be between 788,300
and 876,300, or about 1.86 times the present ptpola (cited on 24/12/06) from
-http://www.fao.org/fi/fcp/en/SLB/body.htm

2% |pid.
%% |bid.
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whether subsistence fishing methods are sustainahblsed to be under customary
practices. A cause for concern is that with therenir sectoral-based national
management practice at the national government @odincial government level,
coupled with lack of specific management policiesalh levels, let alone harmonized
customary marine tenure systems, future increaseura population will drive the
subsistence sector beyond sustainable harvesie{s leasily without notice. This rate is
increasing at a faster pace than reported asdhsition between subsistence fishing and
artisanal fishing’ is often done at rural level without having to thoough government
procedures. As clearly stated by M. Wairiu and Mmb in a study conducted in 2002 in

the Marau Sound of Guadalcanal Province;

With almost 90% of total households dependent orninaaesources to meet
their basic food requirement at household levefo28arning income from
sale of fish and 13% from sale of shellfish, therimeresources of Marau
Sound are over exploited. Marau Sound has been \ywpductive
commercially, in terms of both fin-fish as well@wral growing. Women were
involved in low technology mariculture activitieEamily plots of giant clams
grow-out and coral farms were established. Howeyxamtinuous over
harvesting of fish stock and unsustainable cobbectof coral and shells
prior...threatens the household food security. Culyeithere are no other
sources of meat, fresh or canned, available. Mb#he village proteins are
derived from the sea...Thiesulted from high population growth rate in
the area but more importantly due to over harvgdtin sale?®®

Another cause for concern is that population grostiputting pressure on the
traditional marine tenure systems, traditional ifigh practices and customary
management systems to be ineffective as commurdtiesincreasingly entering the

artisanal fishing sector. As observed in the M&aund Area,

287 This sector is mainly targeting the local markeithish species such as reef-associated finbsiche
de mer, trochus, giant clam, lobster, and tuddmout 180 species of reef finfish fish, from 30niéies, are
caught by the small-scale rural fisheries. Thetc&acomprised mostly of Lutjanids (snappers), &gds
(groupers and rock cods), Lethrinids (emperorspn8wids (mackerels) and Carangids (trevallies).

288 M. Wairiu & M Lamb, 2002, “Marau Communities Assation: From War to Peace- Towards
Reconstruction and Resuscitation of Marine Biodiitgrfor a Vulnerable Community”, Paper Presented a
the ' Regional Session of the Global Biodiversity Foriamthe Pacific, 4-8 July 2002, Rarotonga, Cook

Islands.p.6.
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During the period 1970 to 1998 traditional authoater marine resource use
and management have drastically eroded to almaseristent. This resulted
from high population growth rate in the area butenmportantly due to over
harvesting for sale. People fish whenever and wieer¢hey want, using
whatever technique that will allow highest catclhefie was no respect for
“lora” CMT and the resource was over exploited. sTlperiod show the
introduction of destructive fishing techniques sashfishing nets and night
diving with torch and spear gun. The frequency tiells and other
invertebrates increased dramaticafty.

Independent observations in other provinces ofdispletion due to unsustainable
fish harvesting by artisanal fishermen and fishioghmunities are also a great cause for
concern. John Fairfax an independent Australiaredasarine researcher submitted a
great concern on the status of the artisanal fisikefolomon Islands;

Depletion is too advanced already. The majorityfisih have already gone.
But species can be sustained and stocks regenefatiesnage mitigation

takes place soon. | recently asked an expert miofesl fishermen supplying
Honiara market, when he last saw a yellowfin tund he told me, 1968. In
western Sl one village used to eat fish 3 timesag ¢hut no more. Their

village used to provide fish and chips for passengea ships coming through
from Honiara, but no more. Now this village sendaaes to Munda and even
Noro, to buy damaged and undersized frozen fislave stayed in the village
and have seen virtually no fresh fish. Often a bofvtabbage is sprinkled
with one small tin of Sl bonito, one small tin prding excellent flavor but

hardly sufficient protein to provide a family withdequate daily protein.
Some sleeping fish are caught at night from loaf rbut now night

fishermen are having to paddle for hours to mostadt reef to find these
fish. In 1982 | became aware of local fish depleiinthe Langa Langa region
but now the same degree of depletion has occurradestern SI. How can
such a situation be protected?

289Ibid.p.8. “lora” In Marau Sound, the leadershiglaasource ownership and management is divided into

what is known as “lora” which in English literallpean a canoe. ‘lora’ is a name used for tribeshEac
“lora” elects Araha (a chief) who rules for the dlfion of his lifetime. The governing body includibe
chief, his cabinet “Ramo” (warrior) and the “HanagHigh Priest). All decisions over land and marin
resources use are made by the governing body suttation with the Aporoa (members of the tribedté\
that this practice is common among the neighbostands such as South Malaitan and Are Are regfon o
Malaita province, Ulawa and Makira province, altbhuhe names could be different but the practice is
similar.

2% personal Interview with J.Fairfax on thé"18f June 2006: All questions or enquiries conceyiis
views and his research outcomes should be dir¢ottds email address : johncfairfax@gmail.com
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As is the case with subsistence fisheries, thelssnale artisanal fisheries sector
in the Solomon Islands lacks a specific managem&n and often their catches and
methods of fishing has never been reported thrdaghal government process to allow
for accurate reporting. This is a common praciitghe Solomon Islands as most
artisanal catches are sold immediately after tigeand are sold through local markets

outlets in Honiara, the capital city or and in atheovincial towns.

VIII. The Limitation of the one-species led managermnt frameworks

The commercial fishing sector of the Solomon Istansl one of the major
contributors to the country’s GDP, and also they@dctor that has specific management
and development plans (2000 Tuna Management PTdo®).domestic tuna industry is
currently the second highest sources of foreigemae earning to the country from the
export of frozen and other processed tuna prodoctserseas markets. For example the
2004 annual tuna catch estimates for the domestidaeign licensed fishing vessels in
Solomon Islands was estimated at 87,494 mts asa@upo 62,910 mts by both fleet in
2003°* From the 2004 summary total catch, 27,860 mtsessmiting 32% of the total
catch was caught by the domestic fleet of Solonslants’®> The majority of the
domestic tuna catch was from the purse seinershasigvas follow by that from the pole-
and-line fleet and then the longliners. The totaich by the foreign fleet was also
dominated by that from the purse seiners and whewied by that from the longline
vessel€® In addition, the domestic tuna industry also pdesi a lot of employment
opportunities on the fishing vessels, at the tuaranery and at the tuna smoking and loin

291 Sylvester Diake, 2005, National tuna status repartSolomon Islands for 2004, Western Central
Pacific Fisheries Commissions' Meeting of the Scientific Committee of the Westard Central Pacific
Fisheries Commission, WCPFC-SCI- 8-19 August 200&ymea, New Caledonia. Ref. WCPFC-SCI FR
WP-19.

292 |bid.p.2

293 Most income is taken form foreign revenues to thentry derived from the licensing of foreign fisgin
vessels to fish for tuna within the fisheries lisnitf Solomon Islands under bilateral access agretsinhe
Multilateral Fisheries Treaty with the U.S. and thgional FSM Arrangement. Solomon Islands pregentl
has bilateral access Agreements with Japan, Kblea,Zealand and Taiwan. A bilateral access agreemen
with the EU which was negotiated and concludecdaimye2004 is yet to come into force.
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processing facilities to many Solomon Islanderdofdof fresh and frozen tunas and a
variety of canned tuna products are also suppleedhe domestic market for local

consumption.

As shall be seen later, while the tuna developnagrt management plan has
offered a specific framework for the tuna fishemglustry based on the 1998 fisheries act,
it remains ambiguous on the issue of bye-catch, fidhing, and enforcement. The plan
is very sectoral oriented as it narrowly focusedelagic fisheries like tuna and does not
reflect the integrated nature of the marine ecesyst® and the effectiveness of the
scheme remains unclear. While the 1998 Act mageceth specific achievement in the
pelagic fisheries of Solomon Islands, it fall shoftaccommodating the related fisheries
that are vulnerable to plunder by foreign fishirgsels and its current form is too narrow
to allow wider participation from various stakehalsl representing different real interests

in other related fisheries sectors.

VIIII. Implementing an Integrated National Ocean Palicy in Solomon Islands:
Current Legal Framework and future perspective.

A. Fisheries Legislations

Policy developments in fisheries begun somewhat9r2 with the enactment of the
Fisheries Act aimed at making specific provisioos the promotion and regulation of
fishing and fisheries industries in Solomon Islafiisike many Pacific Small Island
Developing States, it is somewhat easier to dedlee sovereign rights confers by
UNCLOS for the purpose of exploiting and explorithg living resources in the areas
under national jurisdiction, however, it is toofuifilt to fully discharge the obligatory

responsibilities charged under UNCLOS.

294 Most major private sector investments in the Solonstands in the fisheries sector apart from tuea a
heavily controlled by foreign investors, often wimdk through joint ventures, like the tuna longline
companies out in the high seas, trochus procedairtgries, bechedemeer (sea cucumber) trade and the
aquarium export business in the coastal watersreefd represent big fisheries investments thatnate
properly regulated.

2% pacific Islands Legal Information Institute, Solmmislands consolidated Legislation, (cited'30
October, 2006), available from : http://www.padlig/sb/legis/consol_act/fal110/
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Like others, Solomon Islands faced the difficultaltbnge of enforcing the
responsibility obligations charged under UNCLOS doastal for the management of the
ocean resources. It could be seen that the legabaph to ocean resources management
employed by the government of Solomon Islands sib@é2 was highly sectoral in
nature and lacks legal integration. Since the enewt of the 1972 Fisheries Regulations
(subsidiary legislation), successive legislatiozisdied to have been concentrated mainly
on tuna and the highly migratory fish species aeglected the other marine and coastal
ecosystems and species. The current sectoral-agptoacean management has made it
difficult for the government to adequately meet itsernational and regional ocean

management obligations.

(a) Fisheries Act 1972

The Fisheries Act of 1972 was an important starpogt in the future of ocean
resources management in the Solomon Islands, anttybarly for coastal fisheries.
Effectively, the act provides a legal foundation tlee future of ocean resource regulation
and management in a way that would provide a widenework to manage coastal
marine ecosystems. For enforcement purposes, themAgowered the Minister and the
Principle Licensing Officer to be custodian of thegulation’®® The Act, legally,
provides for the regulation of access to most @& Waluable coastal marine fishery
species including, crayfish, trochus, crocodilastlés (nests & eggs), coconut crab, pearl
oyster, corals and coral sands, and wild clafhs.

Management wise, the Act stipulates both the gérard specific guidelines
regarding the harvesting of certain fisheries sgggedor both commercial and non
commercial purposes. Failing to comply by the ragjah the Act provides strong

penalties. For instance, in the case of crayfish Act states that;

29 pacific Islands Legal Information Institute, USBolomon Islands consolidated Legislation: Fiseeri
Act [Cap 38], Laws of Solomon Islands” cited (20/2006) available from: http://www.paclii.org Ibid.
12(1) LN 43/1993 and 14(1) LN 43/1993.

297 pacific Islands Legal Information Institute, USBolomon Islands consolidated Legislation: Fiseeri
Act [Cap 38], Laws of Solomon Islands” cited ( 2D/A006) available from: http://www.paclii.org
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“any person who catches and retains or sells coseg for sale, or buys or
exports (a) any crayfish of the genus Panulirussehtarapace length is less
than 8 centimeters when measured along the midflioe immediately
behind the rostal horn to the rear edge of thepeare; (b) any female crayfish
which is carrying eggs externally or from which #ggs have been removed,
shall be guilty of an offence and liable to a fwfeone hundred dollars or to
imprisonment for three months, or to both such &nd imprisonment**®

Similarly, the Act specified regulations on variosiges for the exploitation of trochus
and coconut crabS?

A very important aspect of the 1972 Fisheries Aeswhe distinction made
between commercial species and non-commercial epethe Act recognizes the threat
of harvesting for commercial purposes straight fribra wild in the absence of strong
regulation. For that matter, the Act discouragetiane species to be caught from the wild
directly for commercial purposes. However, to asdbsse same species for commercial
purposes, one has to resort to proper farmed sgstem

The case of crocodile harvesting is a classic exanynder the Act, the sale of
crocodile meat, skin and parts was only allowethé crocodile is reared in a fariff.
Any person found to have sold any crocodile mddh er part from the wild shall be
guilty of an offence liable to a fine of one hundirdollars and imprisonment for three
months, or botfi®*

Turtles on the other hand, were made noncommeféidloreover, even for local
consumption, the Act prohibits catching of nestimgles from the month of June through
August and November through to January in an eftoprotect mothers being killed. It
also prohibits the removal of turtle eggs or destrg turtle nests. Similarly, the Act also
prohibits export of certain oyster shells (genuscRida) and wild clams. Any act found
to be in contravention to this clause would bel&dbr three months imprisonment and a

298 |hid. (protection of crayfish (5) LN 43/1993.

29 |pbid. (12) LN 43/1993.

390 |bid. (8) LN 43/1993

301 |bid. (8) LN43/1993

392 |bid. 9(1)(2) LN 43/1993. A special reference waade for the protection of leatherback turtles and
their eggs, nesting sites and luths (21) LN112/1977
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fine of one hundred dollaf§® To control catching effort, the Act restricts thse of
certain nets (seine, gill or trawl) within specifiareas®

A notable aspect of the act is found in its cladsaling with removal of corals. In
this case, the Act prohibits the collection of li@ed dead corals and the use of certain
machines in extracting corals and grave¥sinterestingly, the only two activities in
which collecting of corals is allowed is for therpase of producing a traditional lime for
the consumption of betel nut and that of clearipgssage way through a reef B&.

Recognizing the potential of the commercial valtidisheries and its associated
benefits to national economic development, the gkovides detail regulations to guide
the establishment of onshore processing facilibedding infrastructures and processing
plants, equipments, sanitation procedures, watdr sawage disposal procedures and
building and housing structuré¥.Importantly, the provisions stipulated in the tie@nd
hygiene procedures for the fish processing plargsewnade pursuant to international
standards in the 1970s. This reflects the desiralofg executive to support national fish

exporting initiatives.

(b). Fishery Act 1978 (Revised Ed. 1996).

The 1978 Fisheries Act was restricted to tuna amd tike fisheries. The Act
deals mainly with the fisheries administration,efising of local and foreign fishing
vessels, Fishing methods, powers of authorizedcei and offences and legal
proceeding®®

A significant point of departure from the 1972 Astthe inclusion of a detailed
section on fisheries administration. Part Il of thet went further in providing for the
appointment of a Principle Fisheries Officer, ahBry Advisory Committee and other

303 |pid. (13) LN 43/1993

304 Ibid. Third Schedule (Regulation 11), “Areas in igth net fishing is prohibited is Honiara Inner
Harbour”.

395 1bid.14(1), (2), (3).

3% |bid. 14[4(a), (c)].

397 |bid. (17), (18), (19), (20) and (22), LN 112/1977

3% Solomon Islands Fishery Act 1978 ( Revised Ed )9®cific Islands Legal Information Institute,
Solomon Islands consolidated Legislation, (cited ™ 3@ctober, 2006), available from
http://www.paclii.org/sb/legis/consol_act/fal10/
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fisheries and assistant fisheries offic&rsClearly, the 1978 Fisheries Act was an attempt
to increase the level of management capacity withendepartment of Fisheries since the
1972 Act only empowered the Minister and the PpleciLicensing Officer to be
custodian of the Act. However, while the Act didngeally specify the role of the
Principle Fishery Officer, it was vague on the msgbilities of other fisheries officers
and assistant officefs® Similarly, while the Act granted a provision fahe
establishment of a Fishery Advisory Committeee#Ves the functions of the committee
entirely to the discretion of the Minister to prebe its functions and dutiés!

Another significant development in the 1978 Act wias provision of powers of
authorized officers who shall be charged to implentlke Act. The Act provides powers
to officers to stop, board, search, and make exatmom of any fishing vessel under
suspicion of breach of any provision in the A%.In addition, the Act also provides
powers for officers to enter any fish processingility and undertake any search or
examination of any fish product or examined anycpssing facility deemed not
desirable or according to the provisions of the.AtNot only that, the Act provides that
authorized officers upon grounds of solid evident@an offence committed against the
provisions of the Act shall search or carry outreition without a search warratif.
Furthermore, in protecting the work of the authedizofficers, the Act grants certain
provisions, making it an offence against any perdeemed or found to be obstructing
the work of the officer§™

The final significant inclusion in the 1978 Fisle=riAct was Part VIII dealing
with offences and legal proceediny8.Under Part VIII (15) throwing overboard or
destroying any object in an event of being examinedbout to be searched by the

%91hid.3 (1), (2), (4).

319 bid. 3[2(a), (b)], LN 64A of 1978 provided thathte Principle Fisheries Officer shall (a) promdie t
development of fishing and fisheries in Solomoransls; and (b) endeavor to ensure that the fisheries
resources of Solomon Islands are exploited to @paears to him to be the maximum reasonable extent
consistent with sound fisheries resources manag&men

311(4) LN 46A of 1978

312 |bid. 10[b(2)(ii)], (c), (d), (e).

33 |bid. 10 (a), (e).

34 bid. 11[1(a), [b (i), (i), (i), (iv), ()], 3, (3).

35 hid. 12(a), (b).

%1% pid. (15), (16), (17), (18), (19), (20).
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authorized officers shall be guilty and liable fare and imprisonment’ In addition,
any vessel found in violation of any provision bétAct shall be liable to cancellation of
its fishing licens€® Moreover, should the court found the vessel amvoguilty of
offence, the court shall order in addition to thelation charges, the forfeiture of gears,
catch (fish) and the fishing ves$&l.A classic example of the implementation of this ac
was the arrest of the U.S. purse seine vessektngefte Diana in 1984 found conducting
illegal fishing in the 200 exclusive economic zai&olomon Islandd?® The High Court

of Solomon Islands ordered in this case the farfeitof the Jeanette Diana Vessel, her
fishing gears, catch and the helicopter on boaed/éissel to the stafé:

In all, the 1978 Fisheries Act has made significkedal progress towards
effective management of the marine resources. lideaith the addition of a detail
administrative arm coupled with a solid authoritatpower with full legal backing, it
should have added weight to the effective implelat@nt of the Act. In reality, however,
the provisions laid down in the Act have not alwagen applied and enforced. A clear
example is the Fisheries Advisory Council whichpiractice has never been realized.
Furthermore, extraction companies are rarely cafbedccount for breaches of the Act,
especially dealing with coastal fisheries. Enfaneat of the Act on pelagic and tuna
fisheries has only been properly enforced withithiewduction of the Vessel Monitoring
System (VMS: a satellite based system) under ti88 Fshery Act. However, in most
rural community areas where customary (kastom)damtinues to take precedence over

national law and common law, the fisheries Act haoempact.

(c). 1998 Fisheries Act

The 1998 Fishery Act came at a crucial time in history of highly migratory

fish stock management at the global level. The adhitNations Agreement for

317 |bid. (15)

318 |bid.16 (1), (2).

319 |bid. (17), (18), (19).

320 R Nadelson, “Exclusive Economic Zone: State Claimd the LOSC Convention (The Jeanette Diana
Dispute)” Marine Policy 1992, 16(6):p.463 Also B. Martin Tsamenyi, “Theuth Pacific States and the
sovereignty over Highly Migratory Specielglarine Policy 10(1) 1986:pp.29-41.

321 | bid.p.463.
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implementation of the provisions of the United Mas Convention on the Law of the
Sea of 10 December 1982 relating to the conservaia management of straddling fish
stocks and highly migratory fish stocks (in forsead 11 December 2001) was adopted in
1995. In 1996 the process of negotiations for thtaldishment of the Western Central
Pacific Tuna Commission was convened among Palsfand States members of the
Forum Fisheries Agency (FFA) and the Distant Wéekgshing Nations (DWFNS)
involving in the harvesting of the highly migratospecies in the WCPO regidff. The
Convention on the Conservation and Management gifldiMigratory Fish Stocks in the
Western and Central Pacific Ocean was complet&D@® and opened for signature for
12 months from 8 September. In 2005 the Western Central PacificaTdnmmission
was established and its first Annual Session comdenarking the full implementation of
the provision of the United Nations Convention afaLof the Sea of 10 December 1982
relating to the conservation and management ofddlirey fish stocks and highly
migratory fish stocks.

The 1998 Fisheries Act therefore was dominatechbyabove process as the need
to fully establish a management body in the Pactigion to regulate tuna and other
highly migratory fish stocks became paramount. léetite Act was more comprehensive
and detail in outlining the fisheries managementimaeisms relating to highly migratory
fisheries like tuna, migratory and provided specifongruent powers for enforceméfit.
The Act consists of four main (4) parts and a saket* It should be noted that the 1998
Fisheries Act fully revised the laws relating tghferies in Solomon Islands and was
intended to repeal the 1972 Fisheries %&t.

322 The States that participated in the Multilaterigh-Level Conference on the Conservation and

Management of Highly Migratory Fish Stocks in the$tern Central Pacific are: Australia, Canada, &hin
Cook Islands, Federated States of Micronesia,l$lginds, France, Indonesia, Japan, Republic ob&ir;
Republic of the Marshall Islands, Republic of Nguxew Zealand, Niue, Republic of Palau, Independent
States of Papua New Guinea, Republic of the Pliilgg Republic of Korea, Independent States of Samo
Solomon lIslands, Kingdom of Tonga, Tuvalu, Uniteshgdom of Great Britain and Northern Island in
respect of Pitcairn Island, Henderson, Ducie anddQslands, United States of America, and the Ripub
of Vanuatu. The Republic of China (Taiwan) signieel Agreement of participating entities.

33 The Act confers specific powers to the MinisterFigheries, the Fisheries Advisory Council, the &un
Management Committee, and the Director of Fisheries

324 According to the Fisheries Act 1998, Part |: Rmitiary, Part II: Fisheries Administration, Managerne
Conservation and Regulation of Fishing, Part IIhf@cement, and Part IV: General, Schedule (The
Fisheries Advisory Council).

32 |bid. Part IV 61(1).
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Unlike its predecessors, the 1998 Fisheries Acablished a comprehensive
National Tuna Management and Development Plan ibplaces the existing quota
system with a new license limitation system. The Brought further adjustments to the
existing licensing system and provided a streardligaideline on the type of fishing
agreements the country could enter ffffo.

The rationale being to allow more for effective ragement of the tuna fisheries, while
at the same time, offer support to increase dompstticipation in the fisheries sector.

The real strength of the Act therefore lies inntegrative nature. How wide is its
scope of integration? Who and how many are empaiveryeparticipate in Fisheries
development, management and enforcement procebsabahe national (Ministerial/
Departmental/ IGOs and NGOs) and local level? lditaah, how much recognition and
power did the Act devolve to the provincial andtounsary authorities whose jurisdictions
affect the lives of the 80% rural people on a dbagis?

The scope of the Act’s integrative nature is crutiathe effectiveness of the
legislation because the integrated nature of thenmacosystems formed the center of
the marine life-support systems. Hence, the Adt,if to be meaningful and effective in
the long term, both for the sake of the marine gm@dhuman communities who depend
on them, it ought to reflect this ‘integrative caeter’ of the marine ecosystems.

As far as the legal power goes, the highest powarfecred under the 1998
Fisheries Act is upon the Minist&’ In excising his powers in fisheries development,
management and conservation, the Minister is odlitge give due regard to certain
principles including; marine biodiversity, applicat of precautionary approach,
sustainable utilization of fisheries resources, tanable yield principle, relevant
international conventions and treaties, customaghts holders, and any existing
fisheries management and development plan madecir@ance to the AGE® To assist
the Minister fulfill the responsibilities prescridbeunder the Act, the Minister is

empowered to appoint a Fisheries Advisory Coundibse role is largely to provide

3% The new licensing systems was established to aehigo important goals: (1) Control the amount of
license issues .i.e. only a limited number of leerwould be issued, (2) The areas to fish would be
restricted.

327 Fisheries Act 1998, Part Il (4).

*1bid. Part Il [4 ( a),(b),(c).(d).(e).(N.(g).(h)]
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advisory service¥® In addition, the Act further empowered the Directd Fisheries,
Principle Licensing Officer and other licensingioérs and fisheries officers to carry out
the purpose and provision of the AX. As far as the Act goes, the government legal
prerogative is sectorally centered in the hierarmhthe Department of Fisheries. There is
no clear provision for cross sectoral departmertallaboration among related
departments (e.g. Department of Environment, Larksestry, etc) other than the
Minister’s discretion to appoint members of theheiyy Advisory Council which is at the
mercy of political influence.

There were provisions for Provincial legal preftbgess in the decision making
process relating to recording of customary claimd access to provincial waters.
However, the Act confers scant recognition andtkchipowers to provincial authorities
and local communities who are active participantsural fisheries sector. In addition,
there were no clear objectives provided in the tdcguide small-scale and community
based commercial fisheries. It is therefore diffido see how local communities and
interests groups and the wider community fit ink@ darger framework of fisheries
management due to the sectoral nature of the Atttamstablished purpose.

In overall, the 1998 Fisheries Act was no more thageneral prescriptive of
measures and powers needed to guide the developanenimanagement of mostly
commercially valuable highly migratory species lik@a by the government. Its current
sectoral nature and framework limits its effectees and greatly ignored both the
integrated nature of marine and terrestrial ressgiend the human element that depends

upon them for daily livelihoods.

329 |bid. Part Il [5(1), (2), (3, a, b, ¢,)]. The 19%8sheries Act provides that “Without prejudice the
generality of subsection (1), the council shalliagwthe Minister on the following matters: (a) #stes
management and development plans prepared undars@g (b) proposals for fisheries development and
research projects to be funded under the Fishbt@@smgement and Development Fund provided for under
section 6; and (c) such other matters as may leereef to it by the Minister or any Provincial Ex#&ee.”

330 pid. Part 11l 36(1).

31 pid. Part 11 [10 (1), (2), (3, &, b, ¢, d,).
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X. Maritime Boundary Regulations.

Solomon Islands ratify the United Nations Law ofetlBea Convention
(UNCLOS) in 1997. In doing so, Solomon Islands desdl three basic regimes under the
LOSC that provides for coastal state sovereignitsimaritime internal waters. They are;
(1) archipelagic waters (2) the Territorial Wateasd (3, Exclusive Economic Zof&.
The only outstanding maritime area is the exterabedinental shelf.

In 1978, the year of independence, the governmenlaced the Archipelagic
Order of Solomon Island® as comprising five (5) main archipelagos (pleaserrto

map fig.1) including the following:

332 UNCLOS Art. 56. The fisheries provisions of the UNGQS provide a legal framework for regulating
marine fishing activities based on three basicmegi, and six regimes related to stocks that oecctwaé or
more maritime zones. The three basic regimes peofad coastal state sovereignty in maritime interna
waters, archipelagic waters, the territorial sexsjusive economic zones and the continental srelis.
Flag state jurisdiction is reserved for the highssareas. Also,

. UNCLOS, Article 76 & 77provides that;

“Coastal States exercise over the continental se@lereign rights for the purpose of exploring and
exploiting, conserving and managing the naturabweses within their 200 EEZ...the waters super adjace
to the seabed and of the seabed and its subsoil”.

. William T. Burke, The Law of the Sea Convention and Fishing Practiegth special
reference to the United Statés J.M. Van Dyke, 1985Consequences and Confrontation: The United
States and the Law of the Sea Conventienv of the Sea Institute, Honolulu, p. 317;

Burke stressed that art. 56 is the overriding mmiowi on fisheries in the convention. It declares th
sovereign rights of coastal states over the ressurcthe internal and 200nm EEZ, Burke cautions déiny
specific limitations or modifications of coastaltority must be found within the convention. Onttha
ground he argued that;

“In the absence of a specific limitation, the cahstate is in full control as long as it does atiterwise
offend international law. This treaty delegatestually complete authority for managing fisheries,
including conservation, utilisation, and allocatitorthe coastal states of the world.”

As Burke explicitly articulated, the coastal statesl the archipelagic State exercise sovereigngy the
fisheries resources located in their maritime ima&mwaters, archipelagic waters, the territoria aad the
exclusive economic zones.

333 According to the Act of 1979, Archipelago meargraup of Islands, including parts of islands, inter

connecting waters and other natural features farmmt@insic geographical entity, and which has been
declared by the Minister by Order published in@wszette to be an archipelago.
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(1) The main group archipelago are: Shortlands,ajugy Islands,
Choiseul Islands, New Georgia Islands, Santa Isktehds, Dai Island,
Russell Islands, Florida Islands, Malaita Islan@jadalcanal Island,

Makira Island, Santa Catalina Islands, Santa Alsadsand Ulawa Island.

(2) The Rennell, Bellona and Indispensable Reefl Archipelago which
includes Rennell Island, 2) Bellona Island, 3) spainsable Reef Atoll.

(3) The Ontong Java Group Archipelago (Ontong Jdedl),

(4) The Santa Cruz Islands Archipelago (Santa Glands) and

(5) The Duff Islands Archipelago (Duff Island&.

3343] archipelagic Order 1979 (Act of 1979). See Appe for Coordinates.
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Map Fig: Solomon Islands 5 main group Archipelag¢Esr Coordinates please refer to
Appendix).

Ontong Java Group Archipelago Duff Islads Archipelago
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Source: Modified from Training Manual for CLCS, DQA&S, OLA

As shown above, legally, Solomon Islands’ physgabgraphy made it easier to adopt
the archipelagic base points as provided in inteonal law article 47(UNCLOS) relating
to archipelagic base liné%> Solomon Islands is made up of five (5) main areligos as

335 UNCLOS Art 47 provides that:

1. An archipelagic State may draw straight arcleigiel baselines joining the outermost points of the
outermost islands and drying reefs of the archgelarovided that within such baselines are inclutthed
main islands and an area in which the ratio ofattea of the water to the
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stated earlier hence in determining base-points dlear to draw straight archipelagic
baselines joining the outermost points of the ontet islands and reef of the archipelago
as provided in Art 47 (1) of UNCLOS ( for the adtuwmordinates please consult
appendix).

Having established the archipelagic baselinesfitbeattempts Solomon Islands
took towards formalization of her maritime boundariwith her neighbors was with

Australia, Papua New Guinea and France (New CalaflorCurrently, the two

area of the land, including atolls, is between 1 tnd 9 to 1.

(2). The length of such baselines shall not exde¥IM, excepthat up to 3 per cent of the total number
of baselines enclosing amychipelago may exceed that length, up to a maxitewmgih of 125 M.

(3). The drawing of such baselines shall not detmaginy appreciable extent from the general condition
of the archipelago.

(4). Such baselines shall not be drawn to and ftomtide elevations, unless lighthouses or similar
installations which are permanently above sea leaeé been built on them or where a low-tide

elevation is situated wholly or partly at a distamot exceeding the breadth of the territorial fsem the
nearest island.

(5). The system of such baselines shall not beieply an archipelagic State in such a manner asitto
off from the high seas or the exclusive economitezihe territorial sea of another State.

(6). If a part of the archipelagic waters of an arctagel State lies between two parts of an immediately
adjacent neighboring State, existing rights anadtilér legitimate interests which the latter Stats
Traditionally exercised in such waters and all tighktipulated by agreement between those Statdls sha
continue and be respected.

(7). For the purpose of computing the ratio of wateland under paragraph 1, land areas may include
waters lying within the fringing reefs of islandadaatolls, including that part of a steep-sidedamie
plateau which is enclosed or nearly enclosed blyadncof limestone islands and drying reefs lyingtioa
perimeter of the plateau.

(8). The baselines drawn in accordance with thiglarshall be shown on charts of a scale or scales
adequate for ascertaining their position. Altewglyi, lists of geographical coordinates of points,
specifying the geodetic datum, may be substituted

(9). The archipelagic State shall give due publitit such charts or lists of geographical coordiaand
shall deposit a copy of each such chart or lishwie Secretary-General of the United Nations.

The Solomon Islands are a typical example of ahipetagic State, which is formed by more than one
archipelago.
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outstanding boundaries are the Republic of Fiji #rel Republic of Vanuatu maritime
boundaries.

A. Status of Solomon Islands Maritime Boundary Dehitations

Solomon Islands shares maritime boundary with fineégghboring countries namely
Papua New Guinea, Australia, France (New Caledpni@nuatu and Fiji. Having
invoked Art 47 (1) of UNCLOS relating to archipeiagrinciples for the establishment
of her boundaries, Solomon Islands’ maritime bouedahitherto have been based on
equidistance principles. Thus far, two maritime maaries have been established, one
provisionally established and two are outstanding.

Map: Fig. Countries with which Solomon Islands shislaritime Boundaries

Papua New Guinea Solomon Islands  Republic of Vanuatu

SOUTH PACIFIC REGION
MARITIME LIMITS

Australia France (New Caledonidgepublic of Fiji

Source: modified from http://www.sopac.org
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B. Solomon Islands and Papua New Guinea Boundary

Solomon Islands entered into an Agreement Concgridovereignty, Maritime and

Seabed Boundaries with the Independent State ofidP&lew Guinea on 25 January
1989. The agreement is yet to be ratified by Solonsdands. The need now is for
technical officers and officials of both countriescheck the agreement and revisit the
agreed coordinates and to establish standard lwasts gnd maps to be used for formal

maritime boundary negotiations.

C. Solomon Islands and Aualia Boundary

Solomon Islands and Australia entered into a bidtenaritime boundary agreement
“Establishing Certain Sea and Seabed Boundaried308eptember 1988° In defining
the maritime line of boundary between the two statthe agreement recognized
Australia’s“reefs in the Coral Sea on the one hand and Soldsiand reefs on the other
hand, the line of delimitation between the AustmaliFishing Zone and the Solomon
Islands Exclusive Economic Zone and between aréasrdinental shelfies along the

geodesics 3’ Refer to table below for boundary points.

3% UNDOALOS/OLA/UN, “ Agreement between the governmehSolomon Islands and the Government
of Australia establishing certain sea and sea-lbemdaries” United Nations Treaty Section, 13 Sapier
1998 ( entry into Force: 14 April 1989, Registratido. 26661, Registration date: 23 November 1990,
Vol(1536).

’ Solomon Islands — Australia Maritime Boundary Cowoates, (cited 24/11/2006), available from:
http://www.dtic.mil/whs/directives/corres/20051m 2805/Solomon_Islands.doc. Note: A geodesic curve
is defined as the “unique line having the shorpestsible distance between any two points on theespa
over which it is measured”. Geodesics are integaréty the Commission to be the geometric lines tsed
measure all distances and in terms of Article T6oim the lines describing the outer limits of the
continental shelf beyond 200 M. Geodesics play mportant role in the implementation of article 76
because all distances referred to in article 8,200 M, 350 M, 100 M and 60 M, are interpretecthry
Commission to be measured by means of geodesitiseosurface of a geodetic reference ellipsoid. Also
note that the Commission acknowledges in its Girnidslthat multiple definitions of the low-waterdimre
in current use. Straight, closing or archipelagisddines can be defined either as geodesics odlowes
in a consistent manner in a submission. But the i@ission is not entitled by the UNCLOS to issue any
recommendations with respect to the delineatiopastlines from which the breadth of the territosizd is
measured.
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Table 5.5.

SOLOMON ISLANDS - AUSTRALIA MARITIME BOUNDARY COORDINATES

POINT | LATITUDE SOUTH | LONGITUDE EAST

U 14°04' 00" 157°00' 00"
\Y 14°41' 00" 157°43' 00"
R1 15°44' 07" 158°45' 39"

SourBEALOS/OLA-UN>®

The agreement made pursuant to “desiring to sthemgthe bonds of friendship between
the two countries provides that the “developmentanf mineral, gas or biological
resources that may be found extending beyond tbadaoy line, either exploited wholly
or partially on the one side shall be done in ages® between the two governments for
equitable sharing of the benefits arising from segploitation®*® The agreement came
into force on 14 April 1989 having been registereith the United Nations on 23
November 1998 The agreement reflects the cordial relations betwie two States
with a genuine step towards joint development arghagement of transboundary
resources as enshrined in the spirit of internatitaw.

D. Solomon Islands and France (New Caledonia) Bouady

Solomon Island entered into an Agreement on MaetiBoundary with France with
regard to the Territory of New Caledonia and redche agreement on 12 November

19903*! Refer to the table below for coordinates.

338 UNDOALOS, United Nations Legislation and Treat®sction, (cited on 02/01/2007) available from:
?Stgp://www.un.org/Depts/LEGISLATIONANDTREATIES/STAE[SFILES/SLB.htm

Ibid. Art 2.
340 United Nations Treaty Section, Agreement betwess Government of Solomon Islands and the
Government of Australia establishing certain sed serbed boundaries, 13 September 1998 ( entry into
Force: 14 April 1989, Registration No. 26661, Regiton date: 23 November 1990, Vol(1536).
%41 UNDOALOS, * Agreement on maritime delimitation be&®n the Government of the French Republic and the
Government of the Solomon Islands, 12 November 19@hited Nations Legislation and Treaties Section,
Reg.N0.27851, Reg. Date 24/1/1991, (cited on 020117) available from:
http://www.un.org/Depts/LEGISLATIONANDTREATIES/STASFILES/SLB.htm
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SOLOMON ISLANDS - FRANCE (NEW CALEDONIA) MARITIME BOUNDARY

POINT LATITUDE SOUTH LONGITUDE EAST
23 15°44' Oo7" 158°45' 39"
24 16°07' 37" 160°14' 54"
25 15°12' 17" 162°19' 26"
26a 14°50' 03" 163°10' 00"

Sourc®BLOS/OLA-UN**

The agreement made between Solomon Islands anadd-ragarding New Caledonia
fully recognized the bonds of “neighbourliness dnendship” between the two states
and upheld the equidistance principle in the dédtion of the respective maritime
boundary**®* Unlike the case of Australia, Solomon Islands &mence invoked the
loxodrome or rhumb line principle in delimitatingpet maritime boundary line with
regards to New Caledoni&’ While there is no major advantage regarding thpe tyf
method used ( other than loxodromo is the old neetised before the age of geodesy),
the loxodromo principle is applied in this case &@ee is calculated to be the
equidistance line between Solomon Islands and teach Republic in the vicinity of
New Caledonid®® However, the geographic coordinates used in caicig the boundary
base-points were expressed in WGS 84 (World Gen8gstem 1984) signifying that the
age of the loxodromo method is coming to an endaasas maritime boundaries are
concerned.

Significantly, the Agreement stipulated that angpdite arising from the interpretation of

the agreement shall be resolved through peacefahsen accordance to international

342 UNDOALOQOS, United Nations Legislation and Treatiescton, Reg.N0.27851, Reg. Date 24/1/1991, (cited o

02/01/2007) available from: http://www.un.org/DepEGISLATIONANDTREATIES/STATESFILES/SLB.htm
343 |bid. Art 21)2.

344 | bxodrome” is a line of constant azimuth (usefubgerty in navigation) which often appears as a
“straight” line on Mercator map projections buistnot the line of shortest distance between twiotpo
Geodesics and loxodromes only coincide in a Nodht$ direction, i.e., when they coincide with
Meridians.

345 UNDOALOS, * Agreement on maritime delimitation betn the Government of the French Republic and the

Government of the Solomon lIslands, 12 November 19@hited Nations Legislation and Treaties Section,
Reg.N0.27851, Reg. Date 24/1/1991, (cited on 020117) available from:
http://www.un.org/Depts/LEGISLATIONANDTREATIES/STASFILES/SLB.htm

32 bid. Art 21)2.
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law3*® This reflects the good will relations between tve countries and the desire to
uphold international law with regarding resolutimindisputes in maritime delimitation. It
came with little surprised that the Agreement wigsied and entered into force on the
same date of 12November 1996%

E. Solomon Islands and the Republic of Vanuatu Bowdary

Solomon Islands entered into formal negotiationacerning her Maritime boundary
with the Republic of Vanuatu in the 1980s, but ¢heas insufficient data to support any
formal settlement of the boundal¥}. There is an urgent need to work out both
diplomatically and scientifically as shown in theigkralian and France case to work out
the boundary base points. Diplomatically would egmqeeparing for negotiations with the
republic of Vanuatu to reach an agreement regardvhgch formulae (geodetic or
loxodromo) to be employed to determined the boundare. In any case, the

equidistance principle would serve both sides batteerms of territory.

F. Solomon Islands and the Republic of Fiji Bounday

Solomon Islands have never had any formal bordexemgent with the Republic of Fiji,
hence there is a need to collect data and preparedssible maritime boundary

negotiations on that boundary.

G. 1970 Continental 8lhAct.

In 1970 Solomon Islands enacted the Continentalf Sh&t, making provisions for

among other things, the protection, exploration exploitation of the Continental Shelf
of Solomon Islands. The Act also provided for preign of pollution in consequence of
works in connection with continental shelf and fmatters “incidental thereto and

h34e

connected therewit However the Act stopped short of elaborating lggaters as to

¥ pid. Art 3.

%7 bid. Art 4.

348 UNDOALOS, United Nations Legislation and Treatiex®on, Reg.N0.2661,Vol(1536), (cited on 02/01/2007
available from: http://www.un.org/Depts/LEGISLATIGMNMDTREATIES/STATESFILES/SLB.htm

349 Splomon Islands 1970 Continental Sheld Act (cap B4e 1970 CS Act defined the Solomon Islands
Continental Shelf as;
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which departments and Ministries should be invohat how they should interact; and
which agency to take the leading role in any futuogk related to continental shelf area.
Furthermore, there was no clear provisions maddenAct as to how to organize any
work related to Article 76 of the Law of the Sean@ention in light of possible
preparations for extended continental shelf bey@@@ miles. This Act needs to be
revisited and updated.

While there was scant preparation towards the ee@grcontinental shelf area in
the past decades, actual progress came in 2005 SBFAC jointly organized a
workshop in Apia, Samoa with the Commonwealth Sad@ and UN, to address the
issue of outstanding maritime boundaries in thdore@nd potential submissions for
continental shelf® The urgency of the issue led to the preparatidrgscabinet paper to
be submitted to cabinet in late 2085.The Cabinet paper titled “ Solomon lIslands
Maritime Boundary Delimitation and Continental SHetoject 2005-2009) was intended
to create the first ever national project and dowting committee to begin the required
process towards the Solomon Islands submissiohetdJnited Nations Commission on
Continental Shelf. However, at the time of writitige work is currently at this stage.

“the sea bed and subsoil of those sarime areas adjacent to the coasts of the islarfdSalomon
Islands but beyond the territorial limits of Solomislands, to a depth of 200 meters below the serfs
the sea, or beyond that limit, to where the defftthe superjacent waters admits of exploitatiomatural
resources of those areas.”
30 50uth Pacific Geoscience Commission
%1 The author was a participant in the workshop onrifitee Boundary and Continental Shelf as
representative of the Department of Foreign Affeslomon Islands Official Delegation.
%52 The author prepared the cabinet paper in conmuitatith the Department of Energy and Mines and
Attorney Generals Chambers. The cabinet paper heweas delayed due to change in government in
2006.

141



XI. Why under the current regime it is impossible b archive an Integrated National
Ocean Policy in Solomon Islands?

A. A legislation issue

As clearly shown, the legal regimes in Solomonndtarelating to marine and
fisheries resources development, management angec@tion have largely failed to
integrate 80% of the population that lives in theal areas whose lives are subjected to
the various customary marine tenure systems. Tleians) that the Act does not really
have any affective impact on fishing practiceshia tural areas. This is not only because
the Act failed to fully recognize the prevailingstamary practices in different islands,
but also it failed to accommodate and recognizeptheer wielded by customary chiefs
and church authorities whose regulatory powers vee# rooted in the rural areas.
Furthermore, majority of the Acts fall short of piding an internal harmonization
mechanism to allow communities to be part of theral management of their own
marine and terrestrial resources. Above all, indhgse of the 1972 Fisheries Act, while
the act made a good attempt at using commercialnandommercial distinction as a
basis for marine management, it failed to ratia@®athe integrated nature of the various
marine ecosystems.

Another issue of great legal contention which ofterakened the legal apparatus
in Solomon Islands is the conflict between the sesirof law in Solomon Islands. Such
conflicts often materialized through the exercisecastomary rights under customary
law, and the national legislation (constitutionfiaaources of modern law. In the cases of
conflict with the sources of law in Solomon Islandg is vital to understand the
hierarchy of the sources of law in Solomon Islanti® problem often arises when the
need for interpretation of Parliamentary Acts andvihcial laws that empowered

customary laws failed to specify which customamydare applicabl&? For instance,

353 Customary Laws of Solomon Islands are not writemd neither is it a homogeneous body of law (it
varies from community to community and Island tansl).
NOTE:
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The Current Sectoral Marine Legislative Regime in $lomon Islands
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the 1981 Provincial Government Act of Solomon Idemwhile declaring “Nothing in this
section shall be construed as affecting traditioigglts, privileges and usages in respect
of land and fisheries in any part of the Solomdands”, however, the Act failed to

specifically identity which tradional rights, prieges and usages are applicabfe.

e The relationship between customary law and comnam ik “shrouded in
obscurity” coupled with the fact that the legal fession and judiciary in
Solomon Islands is predominantly expatriate anthé in the common law
tradition. Lack of recording of customary law an@gtices in Solomon Islands
makes it difficult to deal with.

e The position of customary law in Solomon Islandsildobe identified as
follows. Firstly, it is subordinate to constitutnprovisions (including human
rights provisions), unless otherwise specificaktgmpted from their protection.
Secondly, customary law is subordinate to Actsa@b®on Islands Parliament.
Thirdly, customary law is superior to Acts of Unt&ingdom parliament and
also superior to common law and equity.

%4G.B.K Baines, 1991, “Asserting Traditional Right€ultural Survival Quarterlyl5 (2) pp.49-51.
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That again brings out another contentious issuelisi the requirements to prove
customary law by evidence. Customary claims mushahstrate that the custom
(kastom) rights do not contravene constitutional &y defining the area[s] in question
has been proven ‘uninterrupted use of reasonaldesewe time immemorial. In the
past, the difficulty has been either lack of redtgn of the evidence proven under
customary law under common law/ and, or lack ofif@ridence to back up customary
claims. The dilemma lies in the fact there is diifty in expressing certain customary
concepts in the English language and converselyefipeession of some common law
concepts with a customary law context. This dilearimas often led to the national laws
and other sources of law taking precedence.

The consequences of the above dilemma need empitaskirstly, the potential
for conflicts within the sources of law remains &#ese customary law as a body of law
widely used and effective in among 80% of the rypabvinces would always be
overlooked. Secondly, because of the fact thatoousty law is not written and
standardized, there would always be dissatisfaatiocourts rulings that will overlook
customary law, and the potential for tribal-cortBiover resources use and access would
be inevitable. If this situation persists, thereaisloubt that national legislations would
ever be effective in the future. The ambiguity matof customary law would always
conflict with common law (shrouded in obscurity).

Ideologically, it also necessary to point out tthe reason why neo-liberal style
national legislations will always have conflictstiwithe customary tenure systems is
because of their different ideological origin. Gamaairy Law (Kastom) is deeply rooted in
a traditional, closed-circuit subsistence orieotatiwith reciprocity being the precious
virtue in binding kinship relations. This originnsl contrary to the intention of making
profits as the case with modern legislations.

Modern national legislation originated from the Aiberal style development that
is driven by what Adam Smith called the power o timvisible hand” which Marx
Weber prophesied would eradicate tradional formsesfover time re-unite people based
on profits and marketability. Often, many cultucainflicts arise when the neo-liberal
modern style of development takes place in a préakamily customary regulated area

where tradional systems are being led to be seabstacles to modern developments.
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Despite the fact that the national constitution ldotake precedence in the event of a
legal conflict with customary law, effectively, ¢amary laws continue to be more
effective in rural areas than the national legistatFrom the surface it is clear because
80% of the Solomon Islands population resides i thral areas where traditional

customary (Kastom) tenure systems are predominaffégtive.

145



PART XI

CONCLUSION

|. Obstacles and Opportunities: The Challenge of iplementing an Integrated
National Ocean Policy in Solomon Islands.

This paper analyses the challenges facing Smadindsldeveloping State’s
challenges in developing integrated national ogealicies. In the effort to focus the
challenges facing small island developing statbs, gaper specifically analyzed the
situation in Solomon Islands. In doing so, the pgmevides five major parts namely
(Part Il) Geographical, Social, Economic and PaditiEnvironmental setting in which
regional networks operates in the Pacific, (Pdit dbservations and analysis of the
characteristics of the current regional setup enRlacific region, (Part IV), Development
of the Pacific Regional Ocean Policy (PIROF), aRdr{ V) Towards the development of
an integrated national ocean policy in Solomomid$a

The paper revealed that the Pacific region reptesgrunique setting in which
certain environmental conditions exerts limits orogress of regional and national
initiatives. Most of these environmental conditioesianated from the geographical
nature of Pacific region and environmental settingsese conditions characterized the

environment in which regional initiatives operat€sese conditions are;

* Regional isolation and economic marginality

* Widely differing country sizes, capabilities andbeomic circumstances,
separated by long distances, different cultureshastdrical experiences

* Fragile physical environments in both the atolld #re high islands

* Overweighting of population and land resources gldviesia

* Shortage of experienced bureaucrats, planners andgers

» Generally weak government systems and capacitglteed on policies

» Dependence on foreign aid for public sector develept programs

146



» Strong engagement and regional influence from Aliatrand New

Zealand

Furthermore, it was seen that the current regismapractice in the Pacific region
operates on a voluntary membership basis with abmming decision making process.
As a consequence, it would be difficult to expdwt turrent approach to create more
benefits to sustain the regional framework in kb short and long term. It is therefore
important to consider moving away from the curresiuntary and sectoral approach to
ocean resource development and management in aem#mat could offer more net
benefits to the island states.

The paper also revealed that the current regiooaperation arrangement in the
Pacific is not necessarily sufficient to cope witle cross sectoral regional challenges
because the current set-up does not encourageratiteg of regional activities and
programs among the respective intergovernmentanizgtions. In reality, the growth of
some programs of some regional organizations hasedaan overlap with the programs
of the other sister organizations like in the cals8OPAC with SPC. The consequence of
such program overlaps was that it tends to creatsidns among the organizations and
often divert international support to environmenssues to one organization away from
other sister regional organizations with closelatedd programs. In any case, such
overlaps often fueled competition for funding ahdniay weaken the effectiveness of
cooperation among sister organizations and thereiother weaken the efforts to
implement regional programs. Coupled with the taet most of the regional programs
are non-binding in nature, such competition for dimg further complicates and
weakened the regional effort to cooperate in theplementation of regional
environmental programs.

The current Pacific regional set up therefore i$ inoa position to shape the
specific needs of its members. In the case of tlen$on Islands, the challenge seemed
complicated than currently understood. With ove?086f the population lives in the
rural periphery, and subject under various custgmaarine tenure systems (that are only
applicable in certain regions and varied widelyrrisland to island), the current national

fisheries legislation fall short of integrating nme ecosystems in its management scope.
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In fact, the current Fisheries legislation effeeljvdoes not really have any real impact
on fishing practices in the rural areas. This istlpabecause the Act failed to fully
recognize the prevailing customary practices ifed#nt islands. Similarly, the Act failed
to accommodate and recognize the power long wigldedustomary chiefs and church
authorities who regulates access to marine ressumcthe rural areas. There was also no
internal harmonization mechanism in place to allmmmunities to be part of the overall
management of their own marine resources. In &k legal approach failed to
acknowledge the integrated nature of the variousm@acosystems, and it is doubtful to
see the current Act being effective nation-wide.

Another obstacle to effective marine manageme®dlomon Islands is the legal
conflict between the sources of law. This often enatized through the exercise of
customary rights under customary law, and the natidegislation (constitution) and
sources of modern law. In the cases of conflicthvilie sources of law in Solomon
Islands, (it is vital to understand the hierarclyh@ sources of law in Solomon Islands),
the problem often arises when the need for intémpom of Parliamentary Acts and
Provincial laws arises in the event that customarkys would fail to specify which
customary laws are applicable in certain areasfanspecific purpose¥? For instance,
the 1981 Provincial Government Act of Solomon Idmwhile declaring “Nothing in this
section shall be construed as affecting traditioiggdts, privileges and usages in respect
of land and fisheries in any part of the Solomdands”, however, the Act failed to

identity which tradional rights, privileges and gea are applicabf&®

355 Customary Laws of Solomon Islands are not writeerd neither is it a homogeneous body of law (it
varies from community to community and Island tansl).
NOTE:

e The relationship between customary law and comnam ik “shrouded in
obscurity” coupled with the fact that the legal fession and judiciary in
Solomon Islands is predominantly expatriate anthéc in the common law
tradition. Lack of recording of customary law an@gtices in Solomon Islands
makes it difficult to deal with.

e The position of customary law in Solomon Islandsildobe identified as
follows. Firstly, it is subordinate to constitutnprovisions (including human
rights provisions), unless otherwise specificaktgmpted from their protection.
Secondly, customary law is subordinate to Actsa@b®on Islands Parliament.
Thirdly, customary law is superior to Acts of Unt&ingdom parliament and
also superior to common law and equity.

%% G.B.K Baines, 1991, “Asserting Traditional Right€ultural Survival Quarterlyl5 (2) pp.49-51.
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The challenge facing the legal system in Solomdamés is the requirements to
prove customary law by evidence. Tribal communitie® proclaimed customary claims
must demonstrate that the custom (kastom) theitsigo not contravene constitutional
law by defining the areals] in question has beeovem ‘uninterrupted use of
reasonableness’ since time immemorial. In the Soforslands context, the difficulty
has been either lack of recognition of the evideme®/en under customary law under
common law/ and, or lack of hard evidence to bagelkcustomary claims. The conflict of
laws lies in the fact that the validity of customataims is often depending on traditional
sources of evidences which often cannot be effelgtivexpressed in the English
language, and conversely, the expression of sommmom law concepts with a
customary law context. This dilemma has oftenttethe national laws and other sources
of law taking precedence over customary laws regultn marginalizing the rural
communities.

The consequences of the above dilemma need empitaskzirstly, the potential
for conflicts within the sources of law remains &ese customary law as a body of law is
widely used and effective among the 80% of thelrpogulation. Secondly, because of
the fact that customary law is not written and d&adized, there would always be
dissatisfaction of courts rulings that will overlooustomary law, and the potential for
tribal-conflicts over resources use and access dvdnd inevitable. If this situation
persists, there is a doubt that national legistatiavould ever be effective in the future.
The ambiguity nature of customary law would alwagsflict with common law as long
as there is no standardization of customary sowftksv in Solomon Islands.

Ideologically, it also necessary to point out tthe reason why neo-liberal style
national legislations will always have conflictstiwithe customary tenure systems is
because of their different ideological origin. Gamairy Law (Kastom) is deeply rooted in
a traditional, closed-circuit subsistence orieotatiwith reciprocity being the precious
virtue in binding kinship relations. This origin @® not build upon the intention of
making profits and finding markets as the case widdern legislations.

Modern national legislation originated from the Aiberal style development that
is driven by what Adam Smith called the power oé ttinvisible hand” which Marx

Weber prophesied would eradicate tradional formisesfover time by uniting the people
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based on profits and marketability. Often, manytural conflicts arise when the neo-
liberal modern style of development takes placa predominantly customary regulated
area where tradional systems are being led to I ses obstacles to modern
developments. Hence, despite the fact that themalticonstitution would always take
precedence in the event of a legal conflict witlstomary law, however, effectively,
customary laws continue to be more effective imlrareas than the national legislation.
National efforts towards the development and imgetation of a Solomon
Islands Integrated National Ocean Policy (SIINORuld depend largely on how best
customary laws are incorporated in any integratachéwork relating to ocean resources
management. The challenge is clear, the currenbmalgand national setting is not
adequate to ensure the 80% rural population areoeemed to fully participate in the
development and implementation of any effort towsagdtablishing an integrated national

ocean policy in Solomon Islands.
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PART XII

|. RECCOMENDATIONS

(A). What needs to be done: Future steps towards fimulation of a National
Integrated National Ocean Policy in Solomon Islands

Currently the Pacific Islands region is among tee fregions of the world that has
developed a comprehensive regional Ocean Policyjn&nark to guide the national
process of the development of National Ocean mdioff its member states. However, to
date, no single country in the region has devel@ethtegrated national ocean policy.

In the case of Solomon Islands, the process ofldpwve an integrated national
ocean policy faces a legal challenge as much aslafawental one. While the idea of
integrated management is not new, translating diea into integrated development is
relatively new. With the current legal limitatiomgblem in Solomon Islands, coupled
with lack of vulnerabilities associated with beisgall island states meant that the

challenge to develop an integrated national ocedinypcannot be underestimated.

(B). Adopting the Pacific Regional Ocean Policy (ROF) and Integrated Strategic
Action Plan (ISA) Frameworks in Solomon Islands.

Under the regional ocean policy framework at thgonal level it was envisaged that
implementation would be carried out through thednated Strategic Action Plan (ISA).
This plan was developed to support the PIROF’s emgntation.

To do so, it is necessary to consider the followrafues in designing ecosystem

based integrated national ocean policy;
% adaptive,

«» collaborative,

% incremental,
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% takes account of ecosystem knowledge and unceesin

%

» considers multiple external influences,

*,

X/
L %4

strives to balance diverse social objectives, and,

X/
£ %4

Geographically specifietf’

(a). Value of Adaptively

The value of adaptability requires a transpareocgss that would allow a systematic
evaluation of information and, if necessary, alleanagement actions and scientific
research to achieve the desired ecosystem corslitibalso requires the ability to change
based on new information, committed to continuamprovement, linkages between
information, actions and results, formal experimméonh part of management. For
example, currently, the use of marine protectedsa(®MPA) is widely used as a basis for
monitoring and adaptation in coastal managemeiat,aanit allow for local participation
and collaborations among stake holders, and itsgmay for scientific systematic
reporting and evaluation of processes and suggests of management based on best
available data from MPA. Having regular systemagbiocesses of reporting and
evaluation through MPA’s would guarantee a higlelef adaptability in terms of timely
responses to ecological changes in the ecosysteensge, ecological balance could be
archived.

(b). Value of Collaboration

The value of collaboration is taken to reflect #ider ecosystems, including humans and
human societal networks and systems of using andagmag the coastal and ocean
resources. Ecosystem based approach to ocean ande mecosystems requires
collaboration of a broad spectrum of partners tuiea® shared goals and actions. Having
a system in which all stake holders are involveih wlear articulation of motives and
goals, information sharing among stakeholders amhagers, strategic partnerships,

%7 bid.
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specifically defined goals, responsibilities, andoomes, altruistic, inclusive leadership,
transparent decision making, would result in emguwcean management becoming a
part of everybody to depends on it. It would alssuge, everyone take responsibility in
managing the coastal and ocean ecosystems froeratiffinterest groups and users and

managers.

(c). Value of Incremental

Having in place a collaborative mechanism for systiéc process of periodic monitoring,
evaluation, and adaptation, it will result in acling sustainable ecological integrity. The
level of ecological security and sustenance wiltréase gradually as collaborative
mechanism is gradually allowing all sectors wheeetffthe ocean and marine coastal
areas monitoring the ecosystems from their critwahtrol points. In this way, uses
would be clearly defined as a roadmap, and wouddltg in identifying key measures for
evaluation and reporting to be based on an acti@m I;mking stepwise progress to long
term vision, reassesses management actions basedrotoring feedback from the total

system.

(d). Ecosystem Knowledge (certainty and uncertainfy

Having in a place a collaborative mechanism forsgstem based management, it would
allow for the timely collection, analysis, incorpdion, and communication of all relevant
ecological and socio-economic information for diecismaking. It would be much
quicker t